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Final Environmental Impact Statement
Designation of Critical Habitat for the Rio Grande Silvery Minnow

Lead agency: United States Department of the Interior, Fish and Wildlife Service

Cooperating agencies: U.S. Army Corps of Engineers; U.S. Department of the Interior, Bureau
of Indian Affairs

States and counties where the proposed action is located: New Mexico: Bernalillo, Sandoval,
Socorro, and Valencia Counties;

Abstract: This Final Environmental Impact Statement (FEIS) examines the impact on the
environment of the designation of critical habitat for the Rio Grande silvery minnow
(Hybognathus amarus), an aquatic species listed as endangered under the Endangered Species
Act (ESA). The silvery minnow was historically one of the most abundant and widespread
fishes in the Rio Grande Basin, occurring from Espanola, New Mexico to the Gulf fo Mexico. It
was also found in the Pecos River from Santa Rosa, New Mexico downstream to the confluence
of the Pecos with the Rio Grande in Texas. The minnow now occurs only in the Rio Grande in
New Mexico, from Cochiti Dam downstream to Elephant Butte reservoir, five percent of its
former range. Most of the minnows are found in the reach of the Rio Grande from San Acacia
Diversion Dam to Elephant Butte, in Socorro County.

Once a species is listed under the ESA, federal agencies must consult with the Fish and Wildlife
Service and ensure that actions they authorize, fund or carry out do not jeopardize the species
continued existence. Once critical habitat is designated, federal agencies must also consult to
ensure that actions they authorize, fund or carry out do not adversely modify designated habitat.
The ESA requires the Service to designate critical habitat for endangered species to the
maximum extent prudent. Critical habitat includes occupied and unoccupied areas “essential to
the conservation of the species,” and “conservation” is defined as actions necessary to bring the
species to the point where it can be delisted.

The Service proposes to designate as critical habitat for the minnow the currently occupied
reaches of the Rio Grande in New Mexico, referred to as the Middle Rio Grande. The proposed
designation extends from Cochiti Dam, Sandoval County, downstream to the utility line crossing
the Rio Grande at UTM 13-311474E, 3719722 N, just east of the Bosque Well demarcated on
USGS Paraje Well 7.5 minute quadrangle (1980), Socorro County, New Mexico. The critical
habitat designation defines the lateral extent (width) as those areas bounded by existing levees
or, in areas without levees, 91.4 meters (300 feet) of riparian zone adjacent to each side of the
bankfull stage of the middle Rio Grande. We have also excluded areas within the middle Rio
Grande where we believe adequate special management is in place The Pueblo lands of Santo
Domingo, Santa Ana, Sandia, and Isleta within this area are not included in the proposed
designation. These four Pueblos have submitted special management plans that will provide
adequate protections for the silvery minnow within the boundaries of their land.



Impacts of this alternative include an increased scope of consultations, which will be expanded
to include effects of actions on critical habitat, as well as some changes to the actions to avoid
adverse modification. It is likely that efforts will be made to increase the flow in the Rio Grande
in areas that now experience drying events, and that this acquisition of water could impact
agricultural communities. While a voluntary water market is important to maintaining silvery
minnow habitat, the secondary impacts on the communities could be substantial. Efforts to
minimize drying events, combined with river restoration activities for the minnow, will impact
favorably on riverine and riparian ecosystems but, depending on the reduction in irrigated
cropland, could reduce forage for the migratory bird population.

This FEIS also analyzes the impacts of four other alternatives: (1) Designation the entire Middle
Rio Grande; (2) Designating the Middle Rio Grande, except for the Cochiti reach, the northern
reach of the Middle Rio Grande and one that has undergone major changes since Cochiti Dam
went online in 1975; (3) Designating the Middle Rio Grande except the San Acacia reach, the
southern reach on the Middle Rio Grande and one that experiences significant drying during
parts of the year; (4) Designating the Middle Rio Grande as well as two extended reaches within
the minnow’s historical range, the Pecos River from Sumner Dam to Brantley Reservoir in NM
and the Rio Grande in Big Bend NP and the Rio Grande Wild and Scenic River in Texas.. A no
action alternative is also analyzed.

Public Comment: Public comments on the FEIS are welcome and will be accepted through
March 21, 2003. A Record of Decision will then be issued. Comments should be directed to:

Joy Nicholopoulos, Field Supervisor, New Mexico Ecological Services Field Office, U.S. Fish
and Wildlife Service, 2105 Osuna Blvd., NE, Albuquerque, NM 87113.

H. Dale Hall Approved:
Acting Regional Director Date:
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Executive Summary

I. Background

The ESA defines critical habitat as (1) the specific areas occupied by the species in which are found those
physical or biological features that are essential to the conservation of the species and which may require
special management considerations or protection, and (2) specific areas outside the geographical areas
occupied by the species which the Service determines are essential for the conservation of the species. (16
USC sec. 1532(5)). “Conservation of the species” refers to the use of all methods and procedures which
are necessary to bring a species to the point at which the measures provided under the Act are no longer
necessary (16 USC sec. 1532(3)).

When designating critical habitat for a species, the Service must also consider the economic and
other relevant impacts of specifying a particular area as critical habitat and may exclude an area if the
benefits of exclusion outweigh the benefits of inclusion. An area may not be excluded, however, if the
Service determines, based on the best scientific and commercial data available, that the failure to
designate the area as critical habitat will result in the extinction of the species (16 USC sec. 1533(b)(2)).
This Final Environmental Impact Statement (FEIS) examines the environmental impacts associated with
designation of critical habitat for the endangered Rio Grande silvery minnow.

I1. Purpose and Need

The purpose of the action is to designate critical habitat for the Rio Grande silvery minnow. The Rio
Grande silvery minnow was listed in 1994 as endangered under the Federal Endangered Species Act of
1973 as amended (ESA) (59 FR 36988). Section 4(a)(3) of the ESA requires that the Service, to the
maximum extent prudent and determinable, designate critical habitat at the time a species is listed as
endangered or threatened. Service regulations (50 CFR 424.12(a)(2)) state that critical habitat is not
determinable if information sufficient to perform required analyses of the impacts of the designation is
lacking, or if the biological needs of the species are not sufficiently well known to permit identification of
an area as critical habitat. At the time it listed the silvery minnow, the Service found that critical habitat
was not determinable because there was insufficient information to perform the required analyses of the
impacts of the designation (59 FR 36988).

Critical habitat was first designated for the silvery minnow under the ESA in July 1999 (64 FR 36274).

A number of parties brought suit against the Secretary of the Interior (Secretary) challenging the
designation. On November 21, 2000, the United States District Court for the District of New Mexico, in
Middle Rio Grande Conservancy District v. Babbitt, Civ. Nos. 99-870, 99-872, 99-1445M/RLP
(Consolidated) set aside the July 9, 1999, critical habitat designation and ordered the Service to issue both
an EIS under the National Environmental Policy Act (NEPA) and a new proposed rule designating
critical habitat for the silvery minnow. This FEIS has been prepared on the redesignation, pursuant to the
Court’s order.
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II1. Alternative Development
Public Involvement

On April 5, 2001, we mailed approximately 500 pre-proposal notification letters to the six Middle Rio
Grande Indian Pueblos (Cochiti, Santo Domingo, San Felipe, Santa Ana, Sandia, and Isleta), various
governmental agencies, interested individuals, and the New Mexico Congressional delegation. The letter
informed them of our intent to prepare an EIS for the proposed designation of critical habitat for the
silvery minnow and announced public scoping meetings pursuant to NEPA. On April 17, 23, 24, and 27,
2001, we held public scoping meetings in Albuquerque, and Carlsbad, New Mexico, and Fort Stockton,
Texas, and Socorro, New Mexico, respectively. We solicited oral and written comments and input. We
were particularly interested in obtaining additional information on the status of the species or information
concerning threats to the species. The comment period closed June 5, 2001. We received approximately
40 comments during the EIS scoping process. During April 2001, we contracted with Industrial
Economics Incorporated for an economic analysis and the Institute of Public Law at the University of
New Mexico School of Law for an EIS on the proposed critical habitat designation.

Following the closing of the scoping comment period, we outlined possible alternatives for the
EIS. We held a meeting on September 12, 2001, to solicit input on the possible alternatives from the Rio
Grande silveryMinnow Recovery Team (Recovery Team) and other invited participants including
individuals from the Carlsbad Irrigation District, Fort Sumner Irrigation District, the States of New
Mexico and Texas, and potentially affected Pueblos and Tribes. Following this meeting, we sent letters
to the Recovery Team and other invited participants, including Tribal entities, and resource agencies in
New Mexico and Texas, to solicit any additional information—particularly biological, cultural, social, or
economic data—that may be pertinent to the economic analysis or EIS. We received 10 comments from
our requests for additional information. The information provided in the comment letters was fully
considered in developing the alternatives that were analyzed in the DEIS, which contained the proposed
rule as our preferred alternative. The comments were made part of the administrative record, for this
NEPA analysis.

Development of Alternatives

When designating critical habitat for a species under the ESA, the Service identifies areas that are
essential for the conservation of the species. Areas that are essential to the conservation of the species are
areas needed to bring the species to the point that the protections of the ESA are no longer necessary (16
USC sec. 1532(3)). In other words, the Service must consider areas that are essential for the species not
just to survive but also to recover and be removed from the list of endangered and threatened species.

An area that is occupied by the species at the time of listing may be included in critical habitat
designation if the area contains the physical and biological features that are essential to the conservation
of the species and if that area requires special management considerations or protection. Specific areas
outside the geographical area occupied by the species may also be designated as critical habitat if the
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Service determines that such areas are essential for the conservation of the species (16 USC sec. 1532(5)).
Designation is based on the best scientific and commercial data available, after taking into consideration
the economic and any other relevant impacts of specifying any particular area as critical habitat. Areas
may be excluded from designation if it is determined that the benefits of exclusion outweigh the benefits
of including the area, provided the exclusion will not result in the extinction of the species. The ESA
precludes designation of the entire geographical area which can be occupied by the species except under
circumstances to be determined by the Secretary (16 USC sec. 1532(5)(C)).

The selection of alternatives for critical habitat designation for the silvery minnow was based to a
substantial extent on the Rio Grande Silvery Minnow Recovery Plan, approved by the Regional Director
for Region 2 of the Service on July 8, 1999 (Service 1999). The Recovery Plan was prepared by the Rio
Grande Silvery Minnow Recovery Team, which includes Federal, State, local, tribal, university, and non-
profit representatives. The goals of the Recovery Plan are to stabilize and enhance populations of silvery
minnow and its habitat in the Middle Rio Grande Valley, and to reestablish the minnow in other areas of
its historic range (Service 1999).

In deciding on the alternatives to be studied, the Service considered the presence of physical and
biological features essential to survival and recovery. These physical and biological features are known
in the regulations implementing the ESA as “primary constituent elements” (50 CFR 424.12). Such
requirements include, but are not limited to, space for individual and population growth, and for normal
behavior; food, water, or other nutritional or physiological requirements; cover or shelter; sites for
breeding, reproduction, or rearing of offspring; and habitats that are protected from disturbance or are
representative of the historic geographical and ecological distribution of a species. Known primary
constituent elements are to be included in the final rule designating critical habitat (50 CFR 424.12)

The primary constituent elements the Service proposes for the silvery minnow are:

1. A hydrologic regime that provides sufficient flowing water with low to moderate currents
capable of forming and maintaining a diversity of aquatic habitats, such as, but not limited to:
backwaters (a body of water connected to the main channel, but with no appreciable flow),
shallow side channels, pools (that portion of the river that is deep with relatively little
velocity compared to the rest of the channel), eddies (a pool with water moving opposite to
that in the river channel), and runs (flowing water in the river channel without obstructions)
of varying depth and velocity which are necessary for each of the particular silvery minnow
life-history stages (e.g., the silvery minnow requires habitat with sufficient flows from early
spring (March) to early summer (June) to trigger spawning, flows in the summer (June) and
fall (October) that do not increase prolonged periods of low or no flow; and a relatively
constant winter flow (November to February)) in appropriate seasons;

2. The presence of eddies created by debris piles, pools, or backwaters, or other refuge habitat
(e.g., connected oxbows or braided channels) within unimpounded stretches of flowing water
of sufficient length (i.e., river miles) that provide a variation of habitats with a wide range of
depth and velocities;
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3. Substrates of predominantly sand or silt; and

4. Water of sufficient quality to maintain natural, daily, and seasonally variable water
temperatures in the approximate range of greater than 1°C (35°F) and less than 30°C (85°F)
and reduce degraded water quality conditions (decreased dissolved oxygen, increased p.H.,
etc.).

In selecting the alternative designations of critical habitat to be studied in the DEIS, the
Service considered the comments received in the previous rulemaking on critical habitat designation,
the comments received during scoping for the current rulemaking, comments and suggestions of the
Recovery Team, and the expertise and experience of the Service and other parties interested in
silvery minnow survival and recovery efforts.

The primary goals of the silvery minnow Recovery Plan are to: 1) stabilize and enhance
populations of the silvery minnow and its habitat in the middle Rio Grande valley; and 2) reestablish
the silvery minnow in at least three other areas of its historic range (Service 1999). The Service
believes that the second recovery goal can be achieved by using the authorities under section 10(j) of
the Act. Consequently, the Service developed a conservation strategy that they believe is consistent
with the species’ Recovery Plan. The conservation strategy is to reestablish the silvery minnow,
under section 10(j) of the Act, within areas of its historic ranges possibly including the river reach in
the middle Pecos River, the river reach in the lower Rio Grande, and other unoccupied areas. Any
future recovery efforts, including repatriation of the species to areas of its historic range must be
conducted in accordance with NEPA and the Act. An overview of the process to establish an
experimental population under section 10(j) of the Act is described below.

Section 10(j) of the Act enables the Service to designate certain populations of federally listed
species that are released into the wild as "experimental." The circumstances under which this
designation can be applied are: 1) the population is geographically separate from non-experimental
populations of the same species (e.g., the population is reintroduced outside the species' current range
but within its probable historic range); and 2) the Service determines that the release will further the
conservation of the species. Section 10(j) is designed to increase the flexibility in managing an
experimental population by allowing the Service to treat the population as threatened, regardless of
the species’ status elsewhere in its range. Threatened status allows more discretion in developing and
implementing management programs and special regulations for a population and allows the Service
to develop any regulations they consider necessary to provide for the conservation of a threatened
species. In situations where there are experimental populations, certain section 9 prohibitions (i.e.,
harm, harass, capture) that apply to threatened species may no longer apply, and a special rule can be
developed that contains the prohibitions and exceptions necessary and appropriate to conserve that
species. This flexibility allows the Service to manage the experimental population in a manner that
will ensure that current and future land, water, or air uses and activities should not be restricted and
the population can be managed for recovery purposes.
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The Service considered the draft and final economic analysis and the draft EIS, including
comments received on the drafts, when conducting a final evaluation under section 4(b)(2) of the
ESA to determine whether the benefits of excluding any portion of the area proposed for designation
outweighed the benefits of specifying the area as part of critical habitat (16 USC 1533(b)(2); 250
CFR 424.19). The Service will also considered management plans that were submitted for approval;
see the discussion of management plans at end of this chapter.

Alternatives Considered in Detail
Alternative A: No Action

As required by NEPA, a No Action alternative is included in this EIS. The No Action Alternative is
defined as a decision to forgo the designation of critical habitat for the Rio Grande silvery minnow.
This alternative serves to delineate the existing environment and conditions that are anticipated to
result from the listing of the species, without designation of critical habitat.

It is not clear that the Service could, under the law, adopt the No Action Alternative. The
ESA requires that the Service (1) designate critical habitat at the time that it lists a species as
endangered or threatened to the maximum extent prudent or determinable or (2) if designation is not
determinable, to designate critical habitat within one year thereafter, based on such data as may be
available at the time, to the maximum extent prudent (16 USC sec. 1533(a)(6)(C)). Moreover, this
FEIS has been prepared on the redesignation, pursuant United States District Court for the District of
New Mexico, in Middle Rio Grande Conservancy District v. Babbitt, Civ. Nos. 99-870, 99-872, 99-
1445M/RLP (Consolidated) that ordered the Service to issue both an EIS and a redesignation of
critical habitat for the silvery minnow.

Alternative B: The Middle Rio Grande from Cochiti Dam to Elephant Butte Dam, and the
lower Jemez River

This alternative would designate as critical habitat, the last remaining portion of the occupied
range in the Middle Rio Grande (Cochiti Dam to Elephant Butte Dam) in New Mexico. This
alternative considers the Middle Rio Grande from immediately downstream of Cochiti Reservoir to
the Elephant Butte Reservoir Dam, including the Jemez River, a tributary of the Rio Grande, from
Jemez Canyon Reservoir to its confluence with the Rio Grande in New Mexico. The proposed
critical habitat designation defines the lateral extent (width) as those areas bounded by existing
levees. Inareas without levees, the lateral extent of critical habitat is proposed to be defined as 91.4
meters (300 feet) of riparian zone adjacent to each side of the river. Lands located within these
boundaries which are not considered critical habitat and are excluded by definition include:
developed flood control facilities, existing paved roads, bridges, parking lots, dikes, levees, diversion
structures, railroad tracks, railroad trestles, water diversion and irrigation canals outside of natural
stream channels, the low flow conveyance channel, active gravel pits, cultivated agricultural land,
and residential, commercial, and industrial developments. (Service 2003).
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Sub-Alternative B-2: Exclusion of Areas With Special Management Plans (Preferred
Alternative)

Under Sub-alternative B-2, the silvery minnow critical habitat designation in the Rio Grande
would extend from Cochiti Dam downstream to the utility line crossing the Rio Grande, a permanent
identified landmark in Socorro County, NM. The designation also includes the tributary Jemez River
from Jemez Canyon Dam in NM to the upstream boundary of Santa Ana Pueblo. Under this sub-
alternative, the Pueblo lands of Santo Domingo, Santa Ana, Sandia, and Isleta within this area are
excluded from the critical habitat designation in accordance with section 4(b)(2) of the ESA. Except
for these areas, the final remaining portion of the silvery minnow’s occupied range in the middle Rio
Grande in NM is being designated as critical habitat. The critical habitat designation defines the
lateral extent (width) as those areas bounded by existing levees or, in areas without levees, 300 feet
(ft) (91.4 meters (m)) of riparian zone adjacent to each side of the bankfull stage of the middle Rio
Grande. As described in Alternative B, lands located within these boundaries which are not
considered critical habitat and are excluded by definition include: developed flood control facilities,
existing paved roads, bridges, parking lots, dikes, levees, diversion structures, railroad tracks,
railroad trestles, water diversion and irrigation canals outside of natural stream channels, the low
flow conveyance channel, active gravel pits, cultivated agricultural land, and residential, commercial,
and industrial developments. (Service 2003).

Alternative C: The Middle Rio Grande, Excluding of the Cochiti Reach

This alternative is the same designation described in Alternative B except that the Cochiti
reach, as defined in Alternative B, would be excluded from the designation. Instead of beginning
just below Cochiti Dam on the Middle Rio Grande, the northern boundary of critical habitat would
be the Angostura Diversion Dam on the Rio Grande and Jemez Canyon Dam on the Jemez River.
The lateral extent of critical habitat would be the same as in Alternative B, and would include those
areas bounded by existing levees. In areas without levees the lateral extent of critical habitat is
defined as 91.4 meters (300 feet) of riparian zone adjacent to each side of the river. Lands located
within these boundaries which are not considered critical habitat and are excluded by definition
include: developed flood control facilities, existing paved roads, bridges, parking lots, dikes, levees,
diversion structures, railroad tracks, railroad trestles, water diversion and irrigation canals outside of
natural stream channels, the low flow conveyance channel, active gravel pits, cultivated agricultural
land, and residential, commercial, and industrial developments. (Service 2003).

Alternative D: The Middle Rio Grande, Excluding the San Acacia Reach

This alternative is the same as Alternative B except that the reach from San Acacia Diversion
Dam to Elephant Butte Dam would be excluded from the designation. This alternative would
exclude many of the segments of the Middle Rio Grande that have experienced intermittency in
recent years. The lateral extent of critical habitat would be the same as in Alternative B, and would
include those areas bounded by existing levees. In areas without levees the lateral extent of critical
habitat is defined as 91.4 meters (300 feet) of riparian zone adjacent to each side of the river. Lands
located within these boundaries which are not considered critical habitat and are excluded by

S-7



definition include: developed flood control facilities, existing paved roads, bridges, parking lots,
dikes, levees, diversion structures, railroad tracks, railroad trestles, water diversion and irrigation
canals outside of natural stream channels, the low flow conveyance channel, active gravel pits,
cultivated agricultural land, and residential, commercial, and industrial developments. (Service
2003).

Alternative E: Designation of Selected Reaches of the Middle Rio Grande, Lower Rio Grande,
and Middle Pecos River

This alternative would designate as critical habitat: 1) the Middle Rio Grande as described in
Alternative B; 2) a river reach in the lower Rio Grande in Big Bend National Park downstream of the
park boundary to the Terrell/Val Verde County line, Texas; and 3) a river reach in the middle Pecos
River, New Mexico, from Sumner Dam to Brantley Dam in De Baca, Chaves, and Eddy Counties,
New Mexico. The lateral extent (width) of critical habitat would include those areas bounded by
existing levees. Inareas without levees, the lateral extent of critical habitat is defined as 91.4 meters
(300 feet) of riparian zone adjacent to each side of these reaches of river, with the exception of
proposed critical habitat in the lower Rio Grande. Since critical habitat cannot be designated outside
the United States’ jurisdiction (50 CFR 424.12), the Service would propose that the lateral width of
critical habitat designation in this stream reach extend from the U.S./Mexico International Boundary
(delineated as the middle of the deepest channel) to the edge of the 91.4-meter (300-foot) lateral
width (see discussion above) on the United States’ side. Lands located within these boundaries
which are not considered critical habitat and are excluded by definition include: developed flood
control facilities, existing paved roads, bridges, parking lots, dikes, levees, diversion structures,
railroad tracks, railroad trestles, water diversion and irrigation canals outside of natural stream
channels, the low flow conveyance channel, active gravel pits, cultivated agricultural land, and
residential, commercial, and industrial developments. (Service 2003).

IV. Impacts Analysis

This FEIS and, in particular, the analysis of impacts, poses a set of unusual if not unique
challenges. Environmental impacts that may be attributable to critical habitat designation may be
attributable at the same time to the fact that a species is listed under the Endangered Species Act
(ESA), the fact that Federal agencies may be required to take conservation measures because of such
listing, or the fact that other federally listed species with similar habitat needs or geographic locations
may also require conservation measures.

The Tenth Circuit U.S. Court of Appeals, in a case involving critical habitat designation for
the southwestern willow flycatcher, concluded that: “Congress intended that the Service conduct a
full analysis of all of the economic impacts of a critical habitat designation, regardless of whether
those impacts are attributable co-extensively to other causes.” New Mexico Cattle Growers Ass’n v.
U.S. Fish and Wildlife Service, 248 F.3d 1277 (10" Cir. 2001). Although the Tenth Circuit’s
opinion was addressed to economic analyses under the ESA, the Service has concluded that the same
approach should be taken in this FEIS under NEPA.
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In keeping with the Tenth Circuit’s opinion, the Service’s analysis of impacts of critical
habitat designation for the silvery minnow has been expanded to include an assessment of the
possible impacts of ESA section 7(a)(2), in addition to the impacts associated with the re-designation
of critical habitat. At the same time, however, it remains true that this analysis-as its title
indicates—was necessitated by designation of critical habitat alone; Federal listing under the ESA
itself is not subject to NEPA analysis. Thus, the Service has also tried to identify and analyze, to the
greatest extent possible, those impacts that would result solely from critical habitat designation.

It is important to emphasize that the requirements placed upon this analysis—namely, to assess
the impacts of designation even if such impacts are “attributable co-extensively to other causes”—may
result in some of its findings being misunderstood or misinterpreted. Not all of the impacts identified
in Chapter 4 are or would be a direct consequence of critical habitat designation. The Rio Grande
silvery minnow was listed as endangered in 1994, and this fact has influenced management actions
on the Middle Rio Grande ever since. Changes in river management in New Mexico have also been
influenced by the presence of two other federally listed species: the southwestern willow flycatcher
and (on the Pecos River) the Pecos bluntnose shiner. To avoid confusion it should be kept in mind,
and this will be pointed out periodically, that impacts arising from critical habitat designation can be
difficult to separate from impacts arising due to listing alone. The following tables provide a
summary of the potential impacts associated with each alternative analyzed in the FEIS.
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Summary of Potential Impacts Associated with Each Alternative

TABLE Summary of Alternatives—Areas and Entities Affected by Critical Habitat Sources of Combined
S-1 Designation Section 7 Impacts
Total Total Latera Miles Miles # of Miles Pueblos Counties Silvery Other
Miles River 1 Occupied Unocc. Reaches on Affected Affected Minnow
Miles Extent Habitat Habitat Pueblo
Land
A MRG 0 0 0 0 0 0 0 None None » Listing [ ¢ Listing of
flycatcher
LRG 0 0 0 0 0 0 0 None None None None
Pecos 0 0 0 0 0 0 0 None None None * Listing ofshiner
* CH for shiner
* Listing of
flycatcher
B MRG | 212 Approx. | To Approx. Approx. 5 45 Cochiti Sandoval | ¢ Listing | * Listing of
180 levees, 180 34 S. Domingo | Bernalillo flycatcher
or 300 (reservoir) S. Felipe Valencia * Critical
ft. S. Ana Socorro Habitat
Sandia Desig.
Isleta
B-2 | MRG 157 Approx. | To Approx. 0 5 15 Cochiti Sandoval |  Listing * Listing of
132 levees, 132 S. Felipe Bernalillo flycatcher
or 300 Valencia * Critical
ft. Socorro Habitat
Desig.
C MRG 191 Approx 300 ft. Approx. Approx. 34 | 4 25 S. Ana Sandoval | e Listing * Listing of
159 159 (reservoir) Sandia Bernalillo flycatcher
Isleta Valencia ¢ Critical
Socorro Habitat
Desig.
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TABLE Summary of Alternatives—Areas and Entities Affected by Critical Habitat Sources of Combined
S-1 cont. Designation Section 7 Impacts
Total Total Latera Miles Miles # of Miles Pueblos Counties Silvery Other
Miles River 1 Occupied Unocc. Reaches on Affected Affected Minnow
Miles Extent Habitat Habitat Pueblo
Land
D MRG 120 120 300 ft. 120 0 4 45 Cochiti, Sandoval | ¢ Listing | ¢ Listing of
S. Domingo | Bernalillo flycatcher
S. Felipe Valencia * Critical
S. Ana Socorro Habitat
Sandia Desig.
Isleta
E MRG | 212 Approx. | To Approx. Approx. 5 45 Cochiti Sandoval | ¢ Listing |  Listing of
180 levees, 180 34 S. Domingo | Bernalillo flycatcher
or 300 (reservoir) S. Felipe Valencia * Critical
ft. S. Ana Socorro Habitat
Sandia Desig.
Isleta
LRG 236 236 300 ft. 0 236 1 0 None Brewster * Critical None
Terrell Habitat
Desig.
Pecos 223 Approx. 300 ft. 0 223 1 0 None De Baca * Critical * Listing of shiner
210 Chaves Habitat * CH for shiner
Eddy Desig. * Listing of
flycatcher
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TABLE Impacts on Federal Agency Consultations

S-2
Expected baseline' Expected above baseline Expected baseline Expected above baseline
consultation costs, 20 | consultation costs, 20 yrs. | project modification | project modification costs, 20
yrs. costs, 20 yrs. yrs.

A MRG | $835,300 (low) 0 $14.0 million (low) 0
$2,135,500 (high) $23.4 million (high)

LRG N/A, no baseline for 0 N/A, no baseline for minnow. 0
minnow.
Pecos N/A, no baseline for 0 N/A, no baseline for minnow. 0

minnow.

B MRG Same as in Alternative A (No | $1,052,200 (low) Same as in Alternative A (No $4.5 million (low)
Action), jeopardy consults $2,662,500 (high) Action), jeopardy consults $8.1 million (high)
continue continue

B-2 Same as in Alternative A (No | N/A - Expected to be lower than Same as in Alternative A (No N/A - Expected to be lower than
Action), jeopardy consults Alternative B due to a reduction in Action), jeopardy c onsults Alternative B due to a reduction in the
continue the area designated continue area designated

C MRG Same as Alt. A (No Action), $832,600 (low) Same as Alt. A (No Action), $3.5 million (low)
jeopardy consults continue in | $2,083,700 (high) jeopardy consults continue in $6.4 million (high)
non-designated reach. non-designated reach.

'On the MRG, a historical baseline exists for consultations since 1994 regarding the silvery minnow and proposed or

designated critical habitat for that species. “Baseline level” means consultations continuing at the annual rate established since 1994.
“Above baseline” means additional consultations arising due to the new designation of critical habitat. On the LRG (Big Bend reach)
and the Pecos, no such baseline for silvery minnow consultations exists.

S-12



TABLE Impacts on Federal Agency Consultations
S-2 cont.
Expected baseline’ Expected above baseline Expected baseline Expected above baseline
consultation costs, 20 | consultation costs, 20 yrs. | project modification project modification costs, 20
yrs. costs, 20 yrs. yrs.
D MRG Same as Alt. A (No Action), $792,800 (low) Same as Alt. A (No Action), $2.7 million (low)
jeopardy consults continue in | $2,018,400 (high) jeopardy consults continue in $4.3 million (high)
non-designated reach. non-designated reach.
E MRG Same as in Alternative A (No | Same as Alternative B Same as Alt. A (No Action), Same as Alternative B
Action), jeopardy consults jeopardy consults continue in
continue non-designated reach.
LRG N/A, no baseline for $461,600 (low) N/A, no baseline for minnow. $3.6 million (low)
minnow. $569,000 (high) $7.8 million (high)
Pecos N/A, no baseline for $773,400 (low) N/A, no baseline for minnow. $11.6 million (low)
minnow. $2,048,400 (high) $19.4 million (high)

’On the MRG, a historical baseline exists for consultations since 1994 regarding the silvery minnow and proposed or

designated critical habitat for that species. “Baseline level” means consultations continuing at the annual rate established since 1994.
“Above baseline” means additional consultations arising due to the new designation of critical habitat. On the LRG (Big Bend reach)
and the Pecos, no such baseline for silvery minnow consultations exists.
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TABLE

Impacts on Water Resources

continue to be affected by the
bluntnose shiner.

to be affected by efforts to provide
supplemental flows for the bluntnose shiner.

S-3
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%3 95% water
50% 50%

A MRG | Listing: It is expected that changes in Listing: Water rights may be transferred orleased, 40,427 ac-ft | $205 million | ¢  San Juan-
river management and water to provide supplemental flows and other 5,635 ac-ft $28.6 million Chama water,
operations such as those outlined i the conservation measures such as those outlined in the if available for
Service’s 2001 Programmatic Service’s 2001 Programmatic Biological Opinion. lease.
Biological Opinion will be continued. Federal management agencies’ MRGCD, and ISC . Native Rio
This includes operations of storage, will continue to work in close coordination to Grande water,
diversion, and flood control facilities. ensure both adequate stream flows of the minnow if available for
Designation: Will not occur; no and fulfillment of Rio Grande Compact obligations. sale or lease,
additional impacts. Designation: Will not occur; no additional orina

impacts. compact credit
situation and
stored in
upstream
reservoirs.
LRG No effect. No effect. 0 0 N/A
Pecos | No effect. Water operations would No effect. Water rights and use would continue | 0 0 N/A

’95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service’s 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not considered. (Industrial Economics 2003.)
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TABLE

Impacts on Water Resources

Designation Specifically: Additional
consultation requirements and p ossible
project modifications on flood control
projects, and possibly other activities
in the river floodplain.

Designation Specifically: Added focus on
conservation of aquatic and riparan habitatmay
stimulate restoration efforts and potentially increase
net depletions.

S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year Rights Cost | of supplemental
95%* 95% water
50% 50%

B MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million ¢ San Juan-
attributable to the listing of the species the listing of the species remain as described in Alt. 5,635 ac-ft $28.6 million Chama water,
remain as described in Alt. A (No A (No Action). if available for
Action). lease.

¢ Native Rio
Grande water,
if available for
sale or lease,
orina
compact credit
situation and
stored in
upstream
reservoirs.

%95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service’s 2001 Biological
Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50% = Annual supply to
meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos bluntnose shiner are not considered.
(Industrial Economics 2003.)
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TABLE

Impacts on Water Resources

project modifications may be reduced
from those anticipated under
Alternative be due to a reduction in the

area designated.

net depletions.

estimates for
Alternative B

estimates for
Alternative B

S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%° 95% water
50% 50%

B-2 | MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to N/A N/A *  San Juan-
attributable to the listing of the species the listing of the species remain as described in Alt. Chama water,
remain as described in Alt. A (No A (No Action). Expected to Expected to be if available for
Action). be equal to or | equal to or lease.

Designation Specifically: Added focus on less than the less than the
Designation Specifically: Additional conservation of aquatic and riparan habitatmay supplemental | supplemental * Native Rio
consultation requirements and p ossible stimulate restoration efforts and potentially increase water water Grande water,

if available for
sale or lease,
orina
compact credit
situation and
stored in
upstream
reservoirs.

°95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service’s 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not considered. (Industrial Economics 2003.)
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TABLE Impacts on Water Resources
S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%° 95% water
50% 50%

C MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million As described for
attributable to the listing of the species the listing of the species remain as described in Alt. 5,635 ac-ft $28.6 million Alt. A (No
remain as described in Alt. A (No A (No Action). Action).

Action).

Designation Specifically: Added focus on
Designation Specifically: Possible conservation of aquatic and riparan habitatmay
added consultations and project stimulate restoration efforts and potentially increase
modifications as described in Alt. B, net depletions. Restoration activities would proceed
but not pertaining to projects within in the Cochiti reach, but possibly at a reduced rate
and only affecting the Cochiti reach. than under Alternative B.

95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service’s 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not considered. (Industrial Economics 2003.)
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TABLE Impacts on Water Resources
S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95% 95% water
50% 50%

D MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million As described for
attributable to the listing of the species the listing of the species remain as described in Alt. 5,635 ac-ft $28.6 million Alt. A (No
remain as described in Alt. A (No A (No Action). Action).

Action).

Designation Specifically: Added focus on
Designation Specifically: Possible conservation of aquatic and riparan habitatmay
added consultations and project stimulate restoration efforts and potentially increase
modifications as described in Alt. B, net depletions. Restoration activities would proceed
but not pertaining to projects within in the San Acacia reach, but possibly at a reduced
and only affecting the San Acacia rate than under Alternative B.
reach.

’95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service’s 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not considered. (Industrial Economics 2003.)
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TABLE

Impacts on Water Resources

S-3 cont.
Supplemental W ater
for Target Flows
Water Operati()ns Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%? 95% water
50% 50%

E MRG | Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million | As described for
attributable to the listing of the species the listing of the species remain as described in Alt. 5,635 ac-ft $28.6 million Alt. A (No Action).
remain as described in Alt. A (No A (No Action).

Action).
Designation Specifically: Added focus on
Designation Specifically: Additional conservation of aquatic and riparian habitatmay
consultation requirements and p ossible stimulate restoration efforts and potentially increase
project modifications on flood control net depletions.
projects, and possibly other activities
in the river floodplain.
LRG Should the need arise, consultation No transfer of rights or change in existing use is 0 0 N/A
would be required for USIBWC anticipated.
boundary maintenance activities.
Pecos Likely continuation and augmentation Any managementplan to increase supplemental 24,263 ac-ft $47.3 million Surface and
of existing modified water operations flows due to designation would result in an 16,431 ac-ft $28.6 million groundwaterrights,
as instituted to conserve and avoid additional need to acquire or lease water rights. if available for
jeopardy to the bluntnose shiner. This would add to already significant cumulative lease or purchase.
Possible increase in supplemental impacts arising from Pecos River Compact
flows to maintain suitable conditions obligations.
for the minnow.

$95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service’s 2001 Biological Opinion, and/or
to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50% = Annual supply to meet targets 50 years out of
100. Quantities and costs of existing supplemental water provided for the Pecos bluntnose shiner are not considered. (Industrial Economics 2003.)
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TABLE

Biological Impacts of silvery minnow listing and critical habitat designation

extra protection.

S-4
Vegetation Silvery Minnow Fish and Wildlife
A MRG | Listing: Native vegetation may Listing: Under the ESA, the minnow may benefit from Listing: Native fish species will continue to
benefit from agency actions conservation actions that may be implemented under section benefit from improved hydrological regime
undertaken to conserve or avoid 7(a)(1), regulatory protections afforded by the section 7(@)(2) and river channel restoration activities
jeopardy to the minnow, including | jeopardy standard, and the section 9 take prohibition. undertaken to benefit the minnow. Riparian-
implementation of amore natural Significant benefits include the actions spelled out as an RPA zone species including endangered
hydrological regime and habitat in the Service’s recent Programmatic Biological Opinion southwestern willow flycatcher benefit from
restoration including saltcedar (Service 2001b). The minnow will likely continue to benefit habitat restoration. Migratoty cranes and
eradication. from the acquisition of supplemental water to maintain target waterfowl may be adversely impacted if loss
flows, pumping of water from the LFCC, rescue and relocation of agricultural production affects winter food
Designation: Will not occur; efforts undertaken by the Service, and habitat restoration base.
no additional benefits. activities undertaken by Federal agencies.
Designation: Will not occur; no additional benefits. An Designation: Will not occur; no
opportunity to identify and focus additional management additional benefits.
attention on habitat features considered essential to the
conservation of the species will be lost.
LRG No effect. Potential habitat for reintroduction would receive no No effect.
extra protection.
Pecos | No effect. Potential habitat for reintroduction would receive no No effect.
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TABLE

Biological Impacts of silvery minnow listing and critical habitat designation

S-4
Vegetation Silvery Minnow Fish and Wildlife
B MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts
Impacts attributable to the listing the species remain as described in Alt. A (No Action). attributable to the listing of the species remain
of the species remain as described as described in Alt. A (No Action).
in Alt. A (No Action). Designation Specifically: In all reaches the minnow will
benefit from any additional protections to physical and Designation Specifically: In allreaches
Designation Specifically: Inall biological features present in the reach and considered essential native fish may benefit from any additional
reaches native vegetation may to the conservation of the species. The minnow will bene fit protections to the river channel and water
benefit from additional from increased conservation attention focused on the river quality provided by designation. Various
protections to the river floodplain channel and 300' of adjacent floodplain. riparian-zone species including flycatcher
within 300' of the river channel. may benefit from added floodplain protec tion.
B-2 | MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts

Impacts attributable to the listing
of the species remain as described
in Alt. A (No Action).

Designation Specifically: In
designated critical habitat native
vegetation may benefit from
additional protections to the river
floodplain within300' of the niver
channel. In Pueblo Management
Areas (PMAs), vegetation may
benefit from protections provided
by the special management plan

the species remain as described in Alt. A (No Action).

Designation Specifically: In all reaches, including the
excluded PMAs, the mimnow will benefit from any additional
protections to physical and biological features present in the
reach and considered essential to the conservation of the
species. The minnow will benefit from increased conservation
attention focused on the river channel and 300' of adjacent
floodplain. These additional protections to the river channel
and adjacent floodplain should be provided by the special
management plans that have been established for the PMAs
that are excluded under this sub-alternative.

attributable to the listing o f the species remain
as described in Alt. A (No Action).

Designation Specifically: In allreaches
native fish may benefit from any additional
protections to the river channel and water
quality provided by designation orthe special
management plans. Various riparian-zone
species including flycatchermay benefit from
added floodplain protection provided by the
designation and special management plans.
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TABLE

Biological Impacts of silvery minnow listing and critical habitat designation

S-4 cont.
Vegetation Silvery Minnow Fish and Wildlife
C MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts
Impacts attributable to the listing the species remain as described in Alt. A (No Action). attributable to the listing o f the species remain
of the species remain as described as described in Alt. A (No Action).
in Alt. A (No Action). Designation Specifically: South of Angostura Diversion Dam,
the minnow will benefit from any additional protections to Designation Specifically: South of Angostura
Designation Specifically: South physical and biological features present in the reach and Diversion Dam native fish will benefit from
of Angostura Diversion Dam, considered essential to the conservation of the species. The any additional protections to the river channel
native vegetation may benefit minnow will benefit from increased conservation attention provided by designation. Various riparian-
from additional protections to the focused on the river channel and 300' of adja cent floodplain. zone spec ies including flycatcher may bene fit
river floodplain within 300' of the These additional protections and benefits will not be present in from added floodplain protection. These
river channel. The se benefits will the Cochiti reach. benefits will not be present in the Cochiti
not be present in the Cochiti reach.
reach.
D MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts

Impacts attributable to the listing
of the species remain as described
in Alt. A (No Action).

Designation Specifically: North
of San Acacia Diversion Dam,
native vegetation may benefit
from additional protections to the
river floodplain within 300' of the
river channel. The se benefits will
not be presentin the San Acacia
reach.

the species remain as described in Alt. A (No Action).

Designation Specifically: North of San Acacia Diversion Dam,
the minnow will benefit from any additional protections to
physical and biological features present in the reach and
considered essential to the conservation of the species. The
minnow will benefit from increased conservation attention
focused on the river channel and 300' of adja cent floodplain.
These additional protections and benefits will not be present in
the San Acacia reach.

attributable to the listing of the species remain
as described in Alt. A (No Action).

Designation Specifically: Northof San
Acacia Diversion Dam native fish will bene fit
from any additional protections to the river
channel and water quality provided by
designation. Variousriparian-zone species
including flycatcher may benefit from added
floodplain protection. These benefits will not
be present in the San Acacia reach.
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TABLE

Biological Impacts of silvery minnow listing and critical habitat designation

S-4 cont.
Vegetation Silvery Minnow Fish and Wildlife
E MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts

Impacts attributable to the listing the species remain as described in Alt. A (No Action). attributable to the listing o f the species remain

of the species remain as described as described in Alt. A (No Action).

in Alt. A (No Action). Designation Specifically: In all reaches the minnow will

benefit from any additional protections to physical and Designation Specifically: In allreaches

Designation Specifically: In all biological features present in the reach and considered essential native fish may benefit from any additional

reaches native vegetation may to the conservation of the species. The minnow will bene fit protections to the niver channel and water

benefit from additional from increased conservation attention focused on the river quality provided by designation. Various

protections to the river floodplain channel and 300' of adjacent floodplain. riparian-zone species including flycatcher

within 300" of the river channel. may benefit from added floodplain protec tion.

LRG No effect. No direct impacts, but potential habitat for reintroduction No effect.
would receive extra protection.
Pecos Native vegetation may benefit if Potential habitat for reintrod uction would receive extra Native fish species may benefit ifadditional

additional habitat restoration is protection. management attention is devoted to

carried out as a resultof conserving and/or improving aquatic habitat

designation. as a result of designation. Riparian-zone
species may benefit from added protections or
habitat restoration in the river floodplain.
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TABLE Land Use and Economic Impacts of Acquiring Water to Maintain Target Flows
S-5 (Data from Final Economic Analysis. Impacts Under Alternatives B, B-2,C, and D are identical)
95%°
50% Lost Percent Percent Value of Effect on | Percent Jobs Percent | Other industries
(target flow agricultural regional state alf. foregone regional of Lost effect on | affected
scenarios) production-- alfalfa acreage agricultural economic | regional regional
alfalfa acres acreage lost production output economic employ-
lost output ment
lost
A MRG 9,094 (95%) (4 counties) 3.1% $5.98 million $8.39 million | .026% 362 .081% real estate, wholes ale
1,266 (50%) 26.7% 4% $.83 million $1.17 million | .0036% 51 .011% trade, agricultural
3.7% services, doctors and
dentists, eating and
drinking, hospitals.
LRG 0 0 0 0 0 0 0 0 0
Pecos None for None due to None due | None due to None due to None due None None due | None due to minnow.
minnow; minnow. to minnow. minnow. to minnow. | dueto to
target flows minnow. minnow. | minnow.
for shiner not
considered.

B, MRG 9,094 (95%) (4 counties) 3.1% $5.98 million $8.39 million | .026% 362 .081% real estate, wholesale
2 1,266 (50%) 26.7% 4% $.83 million $1.17 million | .0036% 51 .011% trade, agricultural
B- ’ 3.7% services, doctors and
C , dentists, eating and
D drinking, hospitals.

9

?95% = Cost of obtaining water sufficient to meet flow targets set forth in the Service’s 2001 Biological Opinion 95 years out

of 100, based on historical flow data. 50% = Cost of meeting targets 50 years out of 100. (Industrial Economics 2003.)
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TABLE

Land Use and Economic Impacts of Acquiring Water to Maintain Target Flows

S-5 cont. (Data from Final Economic Analysis. Impacts Under Alternatives B, C, and D are identical)
95%"
50% Lost Percent Percent Value of Effect on Percent Jobs Percent Other industries
(target flow agricultural regional state alf. foregone regional of Lost effect on | affected
scenario S) production-- alfalfa acreage agricultural economic regional regional
alfalfa acres acreage lost | lost production output economic employ-
output ment
lost
E MRG | 9,094 (95%) (4 counties) | 3.1% $5.98 million $8.39 million | .026% 362 .081% real estate, wholesale
1,266 (50%) 26.7% 4% $.83 million $1.17 million | .0036% 51 .011% trade, agricultural
3.7% services, doctors and
dentists, eating and
drinking, hospitals.
LRG 0 0 0 0 0 0 0 0 0
Pecos 5,839 (3 counties) 2.0% $4.21 million $6.24 million | .012% 158 28% agricultural services real
3,921 6.2% 1.3% $2.83 million $4.19 million | .008% 106 .19% estate, wholesale trade,
4.2% petroleum refining,
facil- ity maintenance
and repair.

1%95% = Cost of obtaining water sufficient to meet flow targets set forth in the Service’s 2001 Biological Opinion 95 years out
of 100, based on historical flow data. 50% = Cost of meeting targets 50 years out of 100. (Industrial Economics 2003.)
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TABLE Indian Trust Resources Environmental Cultural Resources Recreation
S-6 Justice
A MRG | Listing: Should have no effect on Listing: Possible Listing: Possible limited negative Listing: Possible loss of fishing or
Federal Indian waterrights. Nothing disproportionate impacts on impacts stemming from changes in boating opportunities stemming from
in the current biological opinion minority and low income water operations and river channel reservoir draw downs to maintain
issued by the Service should affect communities, particularly in | management on historical and target flows. Possible loss of hunting
or impair Indian Pueblo and Trbal Socorro County, stemming archeological sites. Insufficient or wildlife viewing opportunities if
trust resources on the Middle Rio from supplemental water information to assess possible migratory waterfowl are ne gatively
Grande. acquisition. impacts to sacred sites on Pueblo affected by water operations for
lands. Either no impact or possible maintaining target flows. Possible
Designation: Will not occur; no Designation: Will not positive impact on Pueblo use of increase in recreation and wildlife
additional impacts. occur; no additional Rio Grande water for ceremonial viewing opportunities in the Rio
impacts. purposes. Grande'bosque due to habitat
restoration.
Designation: Will not occur; no
additional impacts. Designation: Will not occur; no
additional impacts.
LRG No effect. No effect. No effect. No effect.
Pecos No effect. No effect. No effect. No effect.
B MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).
Action).
Designation Specifically: Should Designation Specifically: Possible Designation Specifically: Possible
have no effecton Federal Indian Designation Sp ecifically: benefits stemming from additional benefits stemming from additional
water rights. Some Middle Rio No additional consultation requirement for actions focus on habitat conservation and
Grande Pueblos may benefit if environmental justice in the river floodplain. Howe ver, restoration in the river flood plain.
designation leads to greater Federal concerns. additional cons ultation requirements However, additional consultation
support for Tribal habitat restoration may place an additional burden on requirements may place an additional
activities, or focuse s more Pueblo related consultations. burden on Pueblo related
management attention on the need to consultations.
maintain water flow and quality on
Pueblo lands.
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TABLE Indian Trust Resources Environmental Cultural Resources Recreation

S-6 cont. Justice

B-2 MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).

Action).

Designation Specifically: Should Designation Sp ecifically: Additional Designation Specifically: Additional
have no effecton Federal Indian Designation Specifically: burden stemming fromincreased burden stemming fromincreased
water rights. Exlusion of the PMAs No additional consultation requirements would be consultation requirements would be
located on Pueblo lands (Pueblos of | environmental justice reduced for the Pueblo lands reduced for the Pueblo lands
Santo Domingo, Santa Ana, Sandia, concerns. considered to be PMAs. considered to be PMAs.
and Isleta) may have the positive
effect of assuring these four Pueblos
that they have the relative freedom
to manage their own river and
riparian restoration efforts.

C MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).

Action).
Designation Specifically: No Designation Specifically: South of Designation Specifically: South of
adverse impacts. Possible be nefits Designation Specifically: Angostura Diversion Dam, possible Angostura Diversion Dam, possible
stemming from increased Federal No additional benefits sttmming flom additional benefits stemming from additional
support for Tribal habitat environmental justice consultation requirement for actions focus on habitat conservation and
conservation activities will not be concerns. in the river floodplain. These restoration in the river floodplain.
present in the Coc hiti reach. benefits will not be present in the These benefits will not be present in
Cochiti reach. the Cochiti reach.
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TABLE Indian Trust Resources Environmental Cultural Resources Recreation
S-6 cont. Justice
D MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).
Action).
Designation Specifically: Same as Designation Specifically: North of Designation Specifically: North of
Alt. B, Indian Trust Resources Designation Specifically: San Acacia Diversion Dam, possible San Acacia Diversion Dam, possible
unaffected by the exclusion of San No additional benefits semming from additional benefits semming from additional
Acacia reach. environmental justice consultation requirement for actions focus on habitat conservation and
concerns. in the river floodplain. These restoration in the river floodplain.
benefits will not be present in the These benefits will not be present in
San Acacia reach. the San Acacia reach.
E MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).
Action).
Designation Specifically: Should Designation Specifically: Possible Designation Specifically: Possible
have no effecton Federal Indian Designation Specifically: benefits stemming from additional benefits stemming from additional
water rights. Some Middle Rio No additional consultation requirement for actions focus on habitat conservation and
Grande Pueblos may benefit if environmental justice in the river floodplain. restoration in the river flood plain.
designation leads to greater Federal concerns.
support for Tribal habitat restoration
activities, or focuses more
management attention on the need to
maintain water flow and quality on
Pueblo lands.

LRG No Indian trust issues identified. No environmental justice No impacts. No adverse impacts.
issues identified.

Pecos No Indian trust issues identified. If future actions are taken to No adverse impacts. Possible increase in recreation and
provide supplemental water wildlife viewing opportunities due to
for the silvery minnow, habitat protection and restoration in
there may be the river floodplain. If designation
disproportionate economic leads to future changes in water
impacts on low income operations, possible negative impacts
communities, particularly in on recreational use of reservoirs and
De Baca County. some loss of hunting opportunities.
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Chapter 1. Purpose and Need for Action

Introduction

This Final Environmental Impact Statement (FEIS) examines the environmental impacts
associated with designation of critical habitat for the endangered Rio Grande silvery minnow
(silvery minnow) (see Appendix D for a list of scientific names). The silvery minnow was
historically one of the most abundant and widespread fishes in the Rio Grande Basin, occurring
from Espafiola, New Mexico to the Gulf of Mexico. It was also found in the Pecos River, a
major tributary of the Rio Grande, from Santa Rosa, New Mexico downstream to the confluence
of the Pecos with the Rio Grande in Texas. The silvery minnow now occurs only in the Rio
Grande in New Mexico, from Cochiti Dam downstream to the headwaters of Elephant Butte
Reservoir, an area which is approximately five percent of its known historical range (see Figure
1-1). The Silvery minnow was listed in 1994 as endangered under the Federal Endangered
Species Act of 1973 as amended (ESA) (59 FR 36988).

Critical habitat was first designated for the silvery minnow under the ESA in July 1999
(64 FR 36274). A number of parties brought suit against the Secretary of the Interior
(Secretary) challenging the designation. On November 21, 2000, the United States District
Court for the District of New Mexico, in Middle Rio Grande Conservancy District v. Babbitt,
Civ. Nos. 99-870, 99-872, 99-1445M/RLP (Consolidated) set aside the July 9, 1999, critical
habitat designation and ordered the Service to issue both an EIS under the National
Environmental Policy Act (NEPA) and re- designate critical habitat for the silvery minnow. A
draft EIS (DEIS) and this FEIS have been prepared on the redesignation, pursuant to the Court’s
order.

Purpose of the Action

The purpose of the action is to redesignate critical habitat for the Rio Grande silvery
minnow, a species listed as endangered under the ESA. Section 4 of the ESA requires that the
U.S. Fish and Wildlife Service (Service) designate critical habitat for endangered and threatened
species to the maximum extent prudent (16 USC sec. 1533(b)).

The ESA defines critical habitat as (1) the specific areas occupied by the species in which
are found those physical or biological features that are essential to the conservation of the
species and which may require special management considerations or protection, and (2) specific
areas outside the geographical areas occupied by the species which the Service determines are
essential for the conservation of the species. (16 USC sec. 1532(5)). “Conservation of the
species” refers to the use of all methods and procedures which are necessary to bring a species to
the point at which the measures provided under the ESA are no longer necessary (16 USC sec.
1532(3)).
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The process of designating critical habitat for the silvery minnow does not end with the
identification of areas essential to the conservation of the species. The Service must also
consider the economic and other relevant impacts of specifying a particular area as critical
habitat and may exclude an area if the benefits of exclusion outweigh the benefits of inclusion.
An area may not be excluded, however, if the Service determines, based on the best scientific
and commercial data available, that the failure to designate the area as critical habitat will result
in the extinction of the species (16 USC sec. 1533(b)(2)).

Need for the Action

Critical habitat designation may identify areas that are essential to the conservation of the
Silvery minnow, that is, areas which are essential to the survival and recovery of the species.
The silvery minnow now occupies only about five percent of its known historical range (Service
2001b). Population declines have occurred largely over the past century, in association with the
rise of modern river management practices on the Rio Grande and the Pecos River. Throughout
much of its range, decline of the silvery minnow has been attributed to modification of the flow
regime and channel drying because of impoundments, water diversion for agriculture, stream
channelization, and perhaps both interactions with non-native fish and decreasing water quality
(Bestgen and Platania 1991; Service 1999;).

Population monitoring data indicates that the silvery minnow has continued to decline
since its listing as endangered in 1994 (Dudley and Platania 2002). During 1999, over 95
percent of the silvery minnows captured occurred in the southern portion of the Middle Rio
Grande in New Mexico, in the area between San Acacia Diversion Dam and Elephant Butte
Reservoir (Service 2001b). This severe restriction in the species’ range has made the minnow
vulnerable to a single catastrophic event, such as a prolonged period of low or no flow (i.e., the
loss of all surface water).

Designation of critical habitat may focus attention on the conservation needs of the
silvery minnow. Designation identifies areas that are essential to the conservation of the
minnow, regardless of whether they are currently occupied by the species. Critical habitat helps
alert the public, and land and water management agencies to the importance of an area to the
species’ survival and recovery. Federal agencies are required to consult with the Service
regarding actions they carry out, fund, or authorize that may have an adverse impact within
designated critical habitat. Within areas occupied by the species, critical habitat designation also
identifies areas that may require special management or protection.

Designating critical habitat does not, in itself, lead to the survival or recovery of the
species. Critical habitat receives specific protections only through section 7 of the ESA, which
requires that Federal agencies consult with the Service and ensure that actions that they
authorize, fund or carry out do not destroy or adversely modify critical habitat (16 USC
1536(a)(2)). Nevertheless, by identifying areas essential to the conservation of the species, and
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by requiring consultation, designation provides an opportunity for Federal agencies and their
public and private partners to protect needed habitat.

The Service first designated critical habitat for the silvery minnow on July 6, 1999 (64
FR 36274). A number of parties challenged the Service’s designation in court. On November
21, 2000, the United States District Court for the District of New Mexico, in Middle Rio Grande
Conservancy District v. Babbitt, Civ. Nos. 99-870, 99-872, and 99-1445M/RLP (Consolidated),
set aside the July 9, 1999 critical habitat designation and ordered the Service to issue both an
EIS and a new proposed rule designating critical habitat within 120 days. A proposed rule, draft
economic analysis, DEIS, final rule, final economic analysis, and this FEIS are being issued
pursuant to that order.

Background

Rio Grande Silvery Minnow

The silvery minnow is one of seven species in the genus Hybognathus found in the
United States (Pflieger 1980). It is a stout silvery minnow with moderately small eyes and a
small, slightly oblique mouth. Adults may reach 3.5 inches in total length (Sublette et al. 1990).
Its dorsal fin is distinctly pointed with the front of it located slightly closer to the tip of the snout
than to the base of the tail. The fish is silver with emerald reflections. Its belly is silvery white;
fins are plain; and barbels (or barbs) are absent (Sublette et al. 1990).

The species was historically one of the most abundant and widespread fishes in the Rio
Grande Basin, occurring from Espafola, New Mexico, to the Gulf of Mexico. It was also found
in the Pecos River, a major tributary of the Rio Grande, from Santa Rosa, New Mexico,
downstream to its confluence with the Rio Grande in Texas (Pflieger 1980). The silvery
minnow is now completely extirpated from the Pecos River and from the Rio Grande
downstream of Elephant Butte Reservoir to the Gulf of Mexico (Bestgen and Platania 1991).

Decline of the species in the Middle Rio Grande' probably began in 1916 when the gates
of Elephant Butte Dam were closed. Construction of Elephant Butte signaled the beginning of an
era of dam construction on the main stem of the Rio Grande that resulted in the construction of
five major dams within the silvery minnow's habitat (Shupe and Williams 1988). These dams
allowed manipulation and diversion of the flow of the river. Often this manipulation resulted in
the temporary drying of reaches of river, and the elimination of all fish. Diversion dams on the

'For purposes of interstate compacts and formal river operation protocols, the Rio Grande is divided into
the Upper Rio Grande, which extends from the river’s headwaters in Colorado south through New Mexico to Fort
Quitman, Texas, and the Lower Rio Grande, which extends south from Fort Quitman to the Gulf of Mexico. The
phrase “Middle Rio Grande,” as used in popular parlance, means loosely the middle of the Upper Rio Grande. As
used in this FEIS, the phrase refers to the Rio Grande betw een Cochiti Dam and Elephant Butte Dam, in New
Mexico.
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Middle Rio Grande created barriers to upstream fish movement, dividing the river into a series
separate reaches. Concurrent with dam construction was an increase in the abundance of non-
native fish, including species stocked into the reservoirs created by the dams (Sublette et al.
1990). Once established, these species often completely replaced the native fish fauna (Propst et
al. 1987; Propst 1999).

Historically, the Middle Rio Grande was home to four other small native minnows--the
speckled chub, the Rio Grande shiner, the phantom shiner, and the Rio Grande bluntnose shiner,
(see Appendix D for a list of scientific names)--that are now either extinct or extirpated (Platania
1991). The silvery minnow is the only native minnow surviving today in the Middle Rio
Grande.

The silvery minnow prefers shallow, slow-moving waters with a sand and silt substrate.
Such habitat is generally associated with an aggrading and braided river that includes sidebars,
oxbows, and backwaters (Bestgen and Platania 1991; Platania 1991). However, physical
modifications to the Rio Grande over the last century, including the construction of dams and
levees, and channelization of the main stem, have altered or eliminated much of this kind of
habitat throughout the silvery minnow’s historic range. Channelization projects have
straightened and shortened mainstem river reaches, increased the velocity of the current, and

altered riparian vegetation, instream cover, and substrate composition (Reclamation and Corps
2001b).

Although the silvery minnow is a hardy fish, capable of withstanding many of the natural
stresses of the desert aquatic environment, the large majority of the individual silvery minnows
live only one year (Bestgen and Platania 1991). Thus, a healthy annual spawn is key to the
survival of the species. The spring runoff coincides with and may trigger the silvery minnow's
spawn, and the eggs produced drift downstream in the water column (Smith 1999a; Platania and
Dudley 2001). In the Middle Rio Grande, diversion dams allow for the in-channel passage of
some eggs and larvae downstream, but prevent minnows from subsequently being able to move
back upstream as runoff waters recede. During the irrigation season (March 1 to October 31),
silvery minnows often become stranded in diversion channels, where they are unlikely to survive
(Smith 1999a; Lang and Altenbach 1993). Diversion dams with unscreened intake canals may
also trap silvery minnow fry and buoyant eggs (Smith 1998; 1999a).

It is believed that historically, the silvery minnow was able to withstand periods of
drought primarily by retreating to pools and backwater refugia. Stretches of river that became
completely dewatered during drying events were repopulated when flow conditions improved,
both by the movement of minnows from areas that maintained sufficient flowing water and by
the drift of eggs from upstream populations (Service 1999). When the present-day Middle Rio
Grande dries and dams prevent upstream movement, the silvery minnow can become trapped in
dewatered reaches and die. Complete mortality of silvery minnows was documented in specific
isolated pools on the Middle Rio Grande during river intermittency in both 1996 and 1997
(Smith and Hoagstrom 1997, Smith 1999b). Studies documented both the relative size of the
pool (i.e. estimated surface meters and maximum depth) in relation to pool longevity (i.e.
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number of days pool existed) and the fish community within isolated pools. For example,
isolated pools found during drying events typically only lasted for 48 hours (Smith 1999b).
Those pools that persisted longer lost greater than 81 percent of their estimated surface area and
greater than 26 percent maximum depth within 48 hours. Moreover, disconnected pools receive
no surface inflow, and depending on their location, size, and duration of the drying event, will
usually result in the death of all fish (Platania 1993b). When no river flow occurs for a period of
several days or longer, complete mortality of silvery minnows can be expected in isolated pools.

This becomes particularly significant for the silvery minnow below the San Acacia
Diversion Dam on the Middle Rio Grande, where the majority of silvery minnows have been
collected. In the river reaches north of the dam, return flows from irrigation and other
diversions are routed back into the main stem of the river, which assures a fairly consistent flow
in many areas. Downstream of San Acacia Diversion Dam, however, return flows continue
largely in off-river conveyance channels (with a few exceptions at Brown’s Arroyo and the 10-
mile outfall of the Low Flow Conveyance Channel (LFCC)) until they enter Elephant Butte
Reservoir. Furthermore, because the river is an aggrading system below San Acacia (i.e., the
river bottom is rising due to sedimentation), the bed of the river is now perched above the bed of
the 75-mile LFCC, which runs immediately adjacent and parallel to the river. Because of this
physical configuration, waters in the main stem of the river are drained from the river bed into
the LFCC.

Decision to List the Rio Grande Silvery Minnow as Endangered

The Rio Grande silvery minnow was included in the Service’s Annual Notice of Review
(56 FR 58804; November 21, 1991) as a Category 1 candidate species. At that time, a Category
1 candidate species was one for which substantial information was available on biological
vulnerability and threats to support a proposal to list it as an endangered or threatened species.
On March 1, 1993, the Service proposed to list the Silvery minnow as an endangered species,
with critical habitat (58 FR 11821). After a review of the comments received in response to the
proposed rule, the Service published the final rule to list the Silvery minnow as endangered on
July 20, 1994 (59 FR 36988). Critical habitat was not designated at the time. Section 4(a)(3) of
the ESA requires that the Secretary, to the maximum extent prudent and determinable, designate
critical habitat at the time a species is listed as endangered or threatened. The Service’s
regulations (50 CFR 424.12(a)(2)) state that critical habitat is not determinable if information
sufficient to perform required analyses of the impacts of the designation is lacking or if the
biological needs of the species are not sufficiently well known to permit identification of an area
as critical habitat. At the time the silvery minnow was listed, we found that critical habitat was
not determinable because there was insufficient information to perform the required analyses of
the impacts of the designation.

1-6



Original Designation of Critical Habitat

At the time of listing, the Service found that critical habitat was not determinable for the
silvery minnow because there was insufficient information to perform the required analyses of
the impacts of the designation (59 FR 36988).

In September 1994, the Service contracted for a draft economic analysis of the critical
habitat proposed in 1993. Shortly thereafter, the Service held a meeting with representatives
from the U.S. Bureau of Reclamation (Reclamation) and U.S. Army Corps of Engineers (Corps),
the two Federal agencies with significant activities within the range of the silvery minnow and
the proposed critical habitat. Representatives of other Federal, tribal, state, and local
governments and agencies were also invited to attend.

The Service later notified the public that, because of the Congressional moratorium and
funding rescission on final listing actions and designations of critical habitat imposed by Public
Law 104-6 in April 1995, no work would be conducted on the economic analysis or on the final
decision concerning critical habitat. However, the Service solicited comments from the public
and agencies on the economic analysis for use when such work resumed. When the moratorium
was lifted in the spring of 1996, the Service faced a national backlog of 243 proposed listings.
To address the workload, the Service published a Listing Priority Guidance, which prioritized
listing actions and identified the designation of critical habitat as the lowest priority on which to
expend limited funding and staff resources (61 FR 24722).

On February 22, 1999, in Forest Guardians v. Babbitt, Civ. No. 97- 0453 JC/DIS, the
United States District Court for the District of New Mexico ordered the Service to publish a final
determination with regard to critical habitat for the Silvery minnow within 30 days of the order.
The deadline was later extended by the court to June 23, 1999 (120 days). On July 6, 1999, the
Service published a final rule (64 FR 36274) designating critical habitat the stretch of the Middle
Rio Grande from Cochiti Dam south to the San Marcial Railroad Bridge, a distance of 163
miles, as critical habitat for the silvery minnow.

Several parties--including the Middle Rio Grande Conservancy District; the New Mexico
State Engineer, the New Mexico Interstate Stream Commission, the New Mexico Attorney
General, Forest Guardians, Defenders of Wildlife, and the Southwest Environmental Center--
filed suit objecting to the designation. On November 21, 2000, the U.S. District Court for the
District of New Mexico ordered the Service to issue within 120 days both an EIS and a new
proposed rule designating critical habitat under the ESA. On April 25, 2001, the Court issued an
order denying the Service an extension of time and instructing the agency to continue to work on
a formal designation with the urgency the work deserves.

Present Proceedings to Prepare an EIS and Redesignate Critical
Habitat
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Overview of the Scoping Process

The Service announced its notice of intent to prepare an EIS and gave notice of public
scoping meetings in the Federal Register on April 5, 2001 (66 FR 18107). The Service mailed
almost 500 letters to individuals, agencies, and organizations to inform them of the scoping
process. Notices of meetings were placed in several newspapers of general circulation in New
Mexico and Texas. The Federal Register notice, letters, and newspaper notices also invited the
public to submit written comments and asked that those comments be submitted by June 4, 2001.

Public scoping meetings were held on April 17, 2001, in Albuquerque, on April 23,
2001, in Carlsbad, New Mexico and on April 24, 2001. in Fort Stockton, Texas. A meeting was
also held on April 30, 2001 in Socorro, New Mexico. A total of one hundred and thirty five
people attended these meetings, with some people attending more than one meeting. Over thirty
people made oral comments at the meetings and thirty written comments were submitted,
including comments from five of the six Indian Pueblos that are located in the Middle Rio
Grande Valley.

During the scoping process that took place in April, May, and early June, 2001, members
of the public submitted comments on possible alternatives for the designation and raised a
number of issues. The Service’s New Mexico Ecological Services Field Office in Albuquerque,
took these questions, comments, and suggestions into consideration as it developed alternatives
for the designation of critical habitat for the silvery minnow and identified potential impacts of
the different alternatives for study in the EIS.

At a meeting of the Silvery minnow Recovery Team (Team) on September 12, 2001, the
Service and EIS contractor personnel briefed the Team on the status of the EIS and discussed
possible alternatives for designation. Because of the nature of the topic and the historical range
of the minnow, members of the Rio Grande Fishes Recovery Team, the six Indian Pueblos on
the Middle Rio Grande, and irrigation districts on the Pecos were invited to the meeting. The
meeting took place at the offices of U.S. Fish and Wildlife’s Service’s New Mexico Ecological
Services Field Office in Albuquerque, New Mexico. Fourteen individuals from outside the
Service and EIS contractor staff attended. The Service distributed summaries of the September
12 discussion, and invited comments and suggestions on alternative designations and the
submission of information on possible biological, cultural, social, and economic impacts. The
Service received 10 letters in response to this request for information.

In our continuing efforts as the lead the Federal agency for compliance with NEPA (40
CFR 1501.5; 40 CFR 1501.6), we requested the expert review of the preliminary predecisional
draft EIS and preliminary predecisional draft economic analysis from our cooperating agencies
or from others agencies that had jurisdiction by law or special expertise on matters relating to the
conservation of the silvery minnow. This list of agencies included: the U.S. Bureau of
Reclamation, U.S. Bureau of Indian Affairs, National Park Service, U.S. Army Corps of
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Engineers, New Mexico Department of Game and Fish, Texas Parks and Wildlife Department,
New Mexico Interstate Stream Engineer, Chaves County, New Mexico, and the Middle Rio
Grande Conservancy District.

In preparing the DEIS and FEIS, comments received by the Service during the comment
period on the previous proposed rule (58 FR 11821) for designation of critical habitat were
reviewed. The Service and EIS contractor also reviewed the scoping reports for the Upper Rio
Grande Water Operations Review and EIS, and public comments on the Environmental
Assessment for Reclamation’s Supplemental Water Program. These are documents that were
prepared regarding actions which directly or indirectly involve consideration of the status of the
silvery minnow in the reaches of the Rio Grande that it currently occupies.

Some of the issues raised during scoping pertained to the development of the rule rather
than to the analysis of impacts. It was suggested, for example, that the proposed rule identify
with specificity the primary constituent elements. The scope and nature of the primary
constituents are identified and discussed in the proposed rule to designate critical habitat for the
silvery minnow.

A number of comments made during scoping pertained to the impacts on and concerns of
particular parties. Most of these were rephrased into broader issues and are stated below.

Issues Raised During Scoping

The following issues and concerns, identified during the scoping process, are considered
in this FEIS:

General Considerations

Scope of the EIS. Commentors reminded the Service that direct, indirect, and cumulative
impacts of critical habitat designation should be evaluated. An appendix of available data
sources for the silvery minnow should be provided.

“Baseline” approach to economic impacts. Commentors reminded the Service that the
Tenth Circuit, in New Mexico Cattle Growers Ass’n v. U.S. Fish and Wildlife Service, 248 F.3d
1277 (10™ Cir. 2001), held that the economic analysis required by the ESA must be an analysis
of all the economic impacts of a designation, regardless of whether those impacts are attributable
co-extensively to other causes.

Selection of alternatives. Commentors stated that the identification of alternatives and
the scope of EIS review should: 1) comport with relevant court orders regarding designation of
critical habitat for the silvery minnow; 2) reflect other recent interpretations of the ESA by the
Federal courts; and 3) recognize the hydrologic realities of the Middle Rio Grande, and the State
of New Mexico’s responsibilities regarding river waters.
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Range of alternatives. Commentors stated that the alternatives within the Service’s
discretion fall between a de minimus designation (i.e., designed to prevent extinction) and the
designation necessary for the conservation of the minnow. The Service may eliminate from
detailed study a significant number of alternatives falling outside of these bounds.

Consultation with Indian Pueblos. The Service should abide by Secretarial Order 3206
when preparing the EIS, and should consult with the Pueblos regarding any activities that may
affect Pueblo trust resources. The EIS should ensure that the Pueblos do not bear the burden for
conservation of the silvery minnow, and should emphasize regulation of non-Indian activities for
the necessary conservation measures.

Silvery Minnow

Reintroduction. Some commentors asked the Service to state in the EIS whether it
intends to augment any existing populations of silvery minnow or reintroduce the silvery
minnow into critical habitat, and to analyze the effect of such actions on Pueblo and other lands.

Recruitment. Some commentors stated that more information about the habitat
requirements for successful hatching and recruitment of silvery minnows is needed. Studies
should be conducted to define critical habitat features and ecological interactions for increasing
recrutiment.

Species interactions on the Middle Rio Grande. Some commentors asked that an analysis
of fish competition and predation in the Middle Rio Grande be conducted to determine possible
threats to the silvery minnow.

Historic Flows of the Rio Grande. Some commentors stated that temporary interruption
of surface flow in the Rio Grande is a natural and historical occurrence, and that this indicates
that the minnow is adapted to periodic drying of the river.

Compatibility with Pecos bluntnose shiner. Some commentors stated that the Service
needs to establish whether the reintroduction of the silvery minnow in the Pecos River would
interfere with recovery and conservation of the Pecos bluntnose shiner.

Interaction with plains minnow. Some commentors noted that there are difficulties in
distinguishing the silvery minnow from its relative, the plains minnow. The RGSM Recovery
Plan identifies hybridization as a possible cause for the silvery minnow’s demise in the Pecos
River. Others believe that until the interaction between the silvery minnow and other minnows
is understood, it is not feasible to reintroduce the silvery minnow into the Pecos River.

Non-traditional habitats. Some commentors stated that the Service needs to consider
whether sufficient sampling of non-traditional habitats (e.g., irrigation canals, conveyance
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channels, small tributaries, reservoirs) has been conducted to rule them out as potential minnow
habitat.

Alternatives

No action alternative. Some commentors raised the question of whether a “No Action”
alternative is realistic, given the legal requirement that the Service designate critical habitat for
listed species.

Unoccupied reaches. Some commentors thought that designation of any river reach
outside the occupied areas was not justified. Others thought it was important to designate
unoccupied areas within the historical range for recovery purposes.

Middle Rio Grande exclusions. As an alternative to the first (1999) proposed designation
of the Middle Rio Grande, the Service should consider excluding specific reaches in which the
conditions for favorable minnow habitat do not exist.

Pueblo Indian lands. The Service should not designate critical habitat on Pueblo lands.
The Service must recognize Pueblo sovereignty. Independent Pueblo management plans to
conserve the silvery minnow may substitute for designation on Pueblo lands.

Length of river. The length of river needed by the silvery minnow to carry out its life
cycle (longitudinal connectivity) needs to be considered in the development of alternatives.

Width of corridor. Some commentors stated that the floodplain on either side of the river
channel should be included, citing research that shows that the silvery minnow needs periodic
flooding of the floodplain. The 100-year floodplain was suggested.

Relocation or captive rearing. The Service should consider trapping and relocation or
captive rearing operations as alternatives to designation on the Middle Rio Grande.

Rio Grande in Texas. Some commentors were opposed to designation of critical habitat
in Texas. Some stated that there is no biological basis for reintroducing the silvery minnow in
the Rio Grande in Texas, given that the reach has not been occupied for over forty years and
may not be viable habitat. Commentors also stated that reintroduction in Texas would result in
severe economic consequences for both agricultural and municipal water users and deleterious
impacts on international water delivery obligations.

Pecos River in New Mexico. Some commentors were opposed to designation of critical
habitat on the Pecos River in New Mexico. Some stated that the present biotic, flow, and habitat
conditions in the Pecos River make it unsuitable for the silvery minnow. Any consideration of
this river as either critical habitat or a site for establishment of additional populations must
address these factors.
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Pecos River in Texas. Designating critical habitat on the Pecos River in New Mexico
could affect water rights on the Pecos in Texas. A substantial portion of the economy of the area
depends on the availability of water.

Impacts

Compact obligations. Some commentors stated that designation may adversely impact
the State of New Mexico’s ability to comply with the Rio Grande Compact and the Pecos River
Compact, and the Federal government’s ability to comply with international treaties.

International obligations. Under the Convention of May 21, 1906, the U.S. has an
obligation to deliver 60,000 acre-feet of Rio Grande water to Mexico annually. A shortfall in
deliveries is permissible only during years of extreme drought. Some commentors also noted
that any efforts to reestablish the silvery minnow within the international border reach of the
Rio Grande would require an international agreement with Mexico.

Indian trust resources. The prior and paramount nature of Tribal water rights must be
recognized. The Service must consider impacts of designation on Tribal water rights. The EIS
should address any effects that designation of critical habitat would have on Tribal lands, and on
Tribal uses of water for farming, economic development, ceremonial purposes, or other
activities. Some Pueblo commentors ask that in the analysis of impacts, each Pueblo be
considered its own separate economic unit.

Source of supplemental water. The Service should state whether the government plans to
purchase or lease water rights to maintain flows for the silvery minnow. The EIS should include
discussion of where, how, and from whom water will be obtained.

Growth and water scarcity. In analyzing the effects of designation, the Service must
consider the scarcity of water in the Rio Grande Basin, and the increasing demand likely to
result from continued urban growth in the region.

Agriculture. Many commentors stated that designation of critical habitat will result in
the loss of irrigation water to farmers. The impacts on agricultural production for each
designated reach and/or each separate county should be evaluated. This should include impacts
on domestic livestock using irrigated pastures.

Economic valuation. Some commentors stated that the previous economic analysis
assigned virtually no value to local irrigated agriculture. The real economic cost of gross value
production should be used in the economic analysis, including the purchase and/or sale of labor,
seed, fertilizer, fuels, vehicles, etc.

Private lands and parties. Some commentors stated that the EIS should discuss how
critical habitat designation could affect private lands and private parties, directly or indirectly.
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For example, some believe that restrictions on the actions of Federal agencies will affect non-
Federal actors because water passes through Federal reservoirs. The Service must state how
landowners whose property becomes part of critical habitat will be compensated.

Flood control. The Service must consider the impacts of designation of critical habitat
on all flood control and levee maintenance activities carried out by Federal agencies. Noting that
ninety percent of the town of Socorro is below the floodplain, some commentors asked whether
critical habitat designation would affect the building or maintenance of a levee system to protect
the town.

Flow regimes. Some commentors stated that supplemental flows in the Rio Grande will
result in increased water velocities. The Service should address the impacts of higher velocities,
particularly regarding the drift distance of silvery minnow eggs and the effects of faster flows on
aquatic habitat.

Water quality. Concern was expressed about the impact of treated wastewater and raw
sewage entering the Rio Grande. Another commentor pointed out typical farming practices do
not degrade return flows to the Rio Grande.

Removing the plains minnow. The Service should state whether it is considering
elimination of the plains minnow from the Pecos. If so, it should describe what methods would
be used to eradicate the species, how thorough the removal process would be, and how it would
be monitored. The EIS should address potential impacts to the Pecos River biotic community as
a result of removing the species.

Noxious and invasive species. The impacts of the designation on programs to control
noxious weeds and invasive plant species such as saltcedar should be evaluated. The Service
should determine the impacts of saltcedar, and of saltcedar removal programs, on the minnow
and its habitat. If designation requires that removal programs be curtailed, the Service should
consider the impacts of such a requirement on other endangered, threatened, and candidate
species.

Wildlife habitat. 1f the Service requires that supplemental water be obtained and kept in
the Rio Grande to benefit the silvery minnow, habitat for migratory birds, resident species of
mammals, insects, and plants dependent on shallow ground water sustained by irrigation would
be impacted. If the Service uses water from Bosque del Apache National Wildlife Refuge to
secure flows, production of winter forage for migratory cranes and waterfowl may be reduced.

Cultural concerns. The EIS should consider the impact of the proposed designation on
the Pueblo Indian culture, religion, and spirituality.

Communities on the Pecos. Commentors noted that there is already a problem with
water deliveries on the Pecos River. Some stated that reintroducing another endangered fish
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would present even more difficulties for the agricultural economies of the affected counties in
New Mexico and Texas. Also, restrictions would impact the cities’ and counties’ exercise of
their water rights and their community development plans, resulting in adverse economic
impacts.

Retiring irrigated land. An existing study, “Economic Effects of Irrigated Land
Retirement in the Pecos River Basin,” should be reviewed for the EIS and proposed rule.

Supplementing surface water supplies. The Service should consider the pumping of
groundwater to maintain surface flows. Some commentors suggested that the Service consider
developing artesian wells near Grandfalls and Imperial, Texas, to supplement water in the Pecos
River for the minnow.

Farming way of life. The Service should consider in the EIS how designation may
impact rural agricultural communities, and farming as a way of life.

Recreational values. The value of open space, trails, and recreational activities such as
fishing should be considered.

Overview of the Comment Period for the DEIS

In the June 6, 2002, proposed rule and DEIS, we requested all interested parties to submit
comments or information concerning the designation of critical habitat for the silvery minnow
(67 FR 39206). During the comment period, we held public hearings in Socorro and
Albuquerque on June 25, and 26, 2002, respectively. We published newspaper notices inviting
public comment and announcing the public hearings in the following newspapers in New
Mexico: Albuquerque Journal, Albuquerque Tribune, Socorro Defensor Chieftain, Sante Fe New
Mexican, Las Cruces Sun. Transcripts of these hearings are available for inspection. The
comment period originally scheduled to close on September 4, was extended until October 2,
2002 (67 FR 57783). We contacted all appropriate State and Federal agencies, Tribes, county
governments, scientific organizations, and other interested parties and invited them to comment.
On June 6, 2002, we hosted a teleconference to provide a short presentation and answer
questions by reporters on all aspects of the proposed critical habitat designation, the draft
economic analysis, and DEIS. We also provided notification of these documents through email,
telephone calls, letters, and news releases faxed and/or mailed to affected elected officials, media
outlets, local jurisdictions, Tribes, and interest groups. We also published all of the associated
documents on our Region 2 Internet site following their release on June 6, 2002.

We solicited five independent experts who are familiar with this species to peer review
the proposed critical habitat designation. Only one of the peer reviewers submitted comments,
and these supported the proposed designation. We also received a total of 34 oral and 54 written
comments. Of those oral comments, 10 supported critical habitat designation and 24 were
opposed to designation. Of the written comments, 17 supported critical habitat designation, 22
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were opposed to designation, and 15 were neutral or provided additional information. We
reviewed all comments received for substantive issues and new data regarding critical habitat
and the silvery minnow. We addressed and considered all comments received during the
comment periods and public hearing testimony. Comments of a similar nature were grouped
into issues and responses were provided. The comments and responses can be found in
Appendix G.

Permits Required for Inplementation

No permits are required for critical habitat designation. Designation takes place through
a rulemaking process under the Administrative Procedures Act and the ESA. If the Service
decides in the future to reintroduce the Silvery minnow into currently unoccupied reaches of the
Rio Grande or the Pecos, it would likely do so through future rulemaking procedures. For
example, the Service could establish an experimental population, under section 10(j) of the ESA,
in currently unoccupied reaches of the Rio Grande or the Pecos, but first they must issue a
proposed regulation and receive public comment on the proposal prior to publishing a final
regulation. In addition, the Service would need to comply with NEPA.

Related Environmental Planning

Several other environmental planning initiatives that relate to ESA protections on the Rio
Grande and the Pecos Rivers are pending. Two planning efforts on the Rio Grande are the
Middle Rio Grande Endangered Species Act Collaborative Program (ESA Work Group) and the
Upper Rio Grande Basin Water Operations (URGWOP) Review. As part of the URGWOP
Review, a series of public meetings were held in 2002 regarding a draft environmental impact
statement being prepared by Reclamation, the Corps, and the New Mexico Interstate Stream
Commission (NMISC) on Rio Grande water operations from southern Colorado to Fort
Quitman, Texas. One major initiative on the Pecos in New Mexico is the Pecos Water
Operations Review and Environmental Impact Statement. These and other planning efforts are
described further in Chapter 3, Affected Environment.
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Chapter 2. Alternatives Including the Proposed Action

Development of Alternatives

When designating critical habitat for a species under the ESA, the Service identifies areas
that are essential for the conservation of the species. Areas that are essential to the conservation
of the species are areas needed to bring the species to the point that the protections of the ESA
are no longer necessary (16 USC sec. 1532(3)). In other words, the Service must consider areas
that are essential for the species not just to survive but aso to recover and be removed from the
list of endangered and threatened spedes.

An areathat is occupied by the species at the time of listing may be included in critical
habitat designation if the area contans the physicd and biological feaures that are essentia to
the conservation of the species and if that area requires special management considerations or
protection. Specific areas outside the geographical area occupied by the species may also be
designated as critical habitat if the Service determines that such areas are essential for the
conservation of thespecies (16 USC sec. 1532(5)). Designation is based on the best scientific
and commercial data available, after taking into consideration the economic and any other
relevant impacts of specifying any particular area as critical habitat. Areas may be excluded
from designation if it is determined that the benefits of exclusion outweigh the benefits of
including the area, provided the exclusion will not result in the extinction of the species. The
ESA precludes designation of the entire geographical area which can be occupied by the species
except under circumstancesto be determined by the Secretary (16 USC sec. 1532(5)(C)).

The selection of alternatives for critical habitat designation for the silvery minnow was
based to a substantial extent on the Rio Grande Silvery Minnow Recovery Plan, approved by the
Regional Director for Region 2 of the Service on July 8, 1999 (Service 1999). TheRecovery
Plan was prepared by the Rio Grande Silvery Minnow Recovery Team, which includes Federal,
State, local, tribal, university, and non-profit representatives. The goals of the Recovery Plan
are to stabilize and enhance populations of silvery minnow and its habitat in the Middle Rio
Grande Valley, and to reestablish the silvery minnow in other areas of its historic range (Service
1999).

In deciding on the aternatives to be studied, the Service considered the presence of
physical and biological features essential to survival and recovery. These physical and
biological features are known in the regulations implementing the ESA as “primary constituent
elements’ (50 CFR 424.12). Such requirements include, but are not limited to, space for
individual and population growth, and for normal behavior; food, water, or other nutritional or
physiological requirements; cover or shelter; sites for breeding, reproduction, or rearing of
offspring; and habités that are protected from disturbance or are representative of the historic
geographical and ecologicd distribution of a species. Known primary constituent elements are
to be included in the final rule designating critical habitat (50 CFR 424.12)
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The primary constituent elements the Service proposes for the silvery minnow are:

1. A hydrologic regime that provides sufficient flowing water with low to moderate
currents capable of forming and maintaining a diversity of agquatic habitats, such as, but
not limited to: backwaters (a body of water connected to the main channel, but with no
appreciable flow), shallow side channels, pools (that portion of the river that isdeep with
relatively little velocity compared to the rest of the channel), eddies (a pool with water
moving opposite to that in the river channel), and runs (flowing water in the river
channel without obstructions) of varying depth and velocity which are necessary for each
of the particular silvery minnow life-history stages (e.g., the silvery minnow requires
habitat with sufficient flows from early spring (March) to early summer (June) to trigger
spawning, flows in the summer (June) and fall (October) that do not increase prolonged
periods of low or no flow; and ardatively constant winter flow (November to February))
In appropriate seasons,

2. The presence of eddies created by debris piles, pools, or backwaters, or other refuge
habitat (e.g., connected oxbows or braided channels) within unimpounded stretches of
flowing water of sufficient length (i.e., river miles) that provide a variation of habitats
with awide range of depth and velocities;

3. Substrates of predominantly sand or silt; and

4. Water of sufficient quality to maintain natural, daily, and seasonally variable water
temperatures in the approximate range of greater than 1°C (35°F) and less than 30°C
(85°F) and reduce degraded water quality conditions (decreased dissolved oxygen,
increasad p.H., etc.).

In selecting the alternative designations of critical habitat to be studied in this FEIS, the
Service considered the comments received in the previous rulemaking on critical habitat
designation, the comments received during scoping for the current rulemaking, comments and
suggestions of the Recovery Team, and the expertise and experience of the Service and other
parties interested in silvery minnow survival and recovery efforts.

The primary goals of the silvery minnow Recovery Plan are to: 1) stabilize and enhance
populations of the silvery minnow and its habitat in the middle Rio Grande valley; and 2)
reestablish the glvery minnow in at least three other areas of its historic range (Service 1999).
The Service believes that the second recovery goa can be achieved by using the authorities
under section 10(j) of the ESA. Consequently, the Service developed a conservation strategy
that they believeis consistent with the species’ Recovery Plan. Theconservation drategy isto
reestablish the silvery minnow, under section 10(j) of the ESA, within areas of its historic ranges
possibly includng the river reach in the middle Pecos River, the river reach in the lower Rio
Grande, and other unoccupied areas. Any future recovery efforts, including repatriation of the
speciesto areas o its historic range must be conducted in accordance with NEPA and the ESA.
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An overview of the process to establish an experimenta population under section 10(j) of the
ESA is described below.

Section 10(j) of the ESA enables the Service to designate certain populations of federally
listed species that are released into the wild as "experimental.” The circumstancesunder which
this designation can be applied are: 1) the population is geographically separate from non-
experimental populations of the same species (e.g., the population is reintroduced outside the
species current range but within its probable historic range); and 2) the Service determines that
the release will further the conservation of the species. Section 10(j) is designed to increase the
flexibility in managing an experimental population by allowing the Service to treat the
population as threatened, regardless of the species’ status elsewhere in itsrange. Threatened
status allows more discretion in developing and implementing management programs and
specia regulations for a population and allows the Service to develop any regulations they
consider necessary to provide for the conservation of athreatened goecies. Insituations where
there are experimental populations, certain section 9 prohibitions (i.e., harm, harass, capture)
that apply to threatened species may no longer apply, and a specia rule can be devel oped that
containsthe prohibitions and exceptions necessary and gppropriateto consarve that ecies.
This flexibility allows the Service to manage the experimental population in amanner that will
ensure that current and future land, water, or air uses and activities should not be restricted and
the popul aion can be managed for recovery purposes.

Section 10(j) of the ESA requires that when an experimental population is designated,
the Secretary determines whether that population is either essential or nonessential to the
continued existence of the species, based on the best available information. Nonessential
experimental populaions located outdde National Wildlife Refuge System or National Park
System lands are treated, for the purposes of section 7 of the ESA, asif they are proposed for
listing. Thus, for nonessential experimental populations, only two provisions of section 7 would
apply outdde National Wildlife Refuge System and Nationd Park System lands: section 7(a)(1),
which requires all Federal agencies to use their authorities to conserve listed species; and sction
7(a)(4), which requires Federal agencies to informally confer with the Service on actions that are
likely to jeopardize the continued existence of a proposed species. Section 7(a)(2) of the ESA,
which requires Federal agencies to ensure that their activities are not likely to jeopardize the
continued existence of alisted species, would not apply except on National Wildlife Refuge
System and National Park System lands Experimental populations determined to be“ essential”
to the survival of the species would remain subject to the consultation provisions of section
7(a)(2) of theESA.

In order to establish an experimental population the Service must issue a proposed
regulation and receave public comment on the proposal prior to publishingafinal regulation. In
addition, the Servicewould need to comply with NEPA. Also, their reguations require tha, to
the extent practicable, a regulation issued under section 10(j) of the ESA, represents an
agreement between the Service, the affected State and Federal agencies, and persons holding any
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interest in land that may be affected by the establishment of the experimental population (see 50
CFR 8§17.81(d)).

The areas selected as alternatives have been evaluated for economic and ather impads.
The Service considered the draft and final economic analysis, and the DEIS, including
comments received on the drafts, when conducting afinal evaluation under section 4(b)(2) of the
ESA to determine whether the benefits of excluding any portion of the area proposed for
designation outweigh the benefitsof specifying the aea as part of criticd habitat (16 USC
1533(b)(2); 30 CFR 424.19). The Service also considered any management plans that were
submitted during the comment period on the proposed designation; see the discussion of
management plansbelow. As described in the final rule for the designation of critical habitat,
we have atered our preferred aternative to reflect our evaluation under section 4(b)(2). A new
sub-alternative (Sub-alternative B-2), described below, has been developed as arevision to the
preferred aternative. Sub-alternative B-2 is different from Alternative B in that it excludes
lands from the desgnation under sedion 4(b)(2) of the ESA.

The Service isrequired by the ESA to designate critical habitat by regulation (i.e., rule)
(16 USC sec. 1533(a)(3)). No lessthan 90 days before the effective date of the rule, the Service
must publish a general notice and the complete text of the proposed rule in the Federal Register
(16 USC sec. 1533(b)(5)). In thisinstance, the proposed rule waspublished at the same time
that the notice of availability of the DEIS was published. The Service sent copies of the
proposed rule to the state agency in each state in which the species was believed to occur
historically, and to each county in which the speciesis currently believed to occur, and invited
the comment of the agency or county. In addition, notice was given to appropriate professional
scientific organizations and a summary of the proposed rule was published in a newspaper of
general drculationin each area of the United States in which the species is believed to occur.
Hearings were held on the proposed rule for the designation of critical habitat in June 2002
(Service 2002).

The Secretary of the Interior is required to publish the final rule designating critical
habitat to the maximum extent prudent, based on such data as may be available (16 USC sec.
1533(b)(6)(C)). The publication in the Federal Register isto include a summary on which the
ruleis based and the relationship of the data to the rule. The summary must also, to the
maximum extent practicable, include a brief description and evaluation of the activities (whether
public or private) which, in the opinion, of the Secretary, if undertaken may adversely modify
such hahitat, or may be affected by the designation (16 USC sec. 1533 (b)(8)).

Once a proposed rule to designate critical habitat is published, Federal agencies are
required to confer with the Service on actions which are likely to result in the destruction or
adverse modificaion of critical habita (16 USC sec. 1536(8)(4)). Once critical habitat is
designated, Federal agencies mug consult with the Service and ensure that any action they
authorize, fund, or carry out is not likely to result in the destruction or adverse modification of
critical habitat. This requirement isin addition to the Federal agencies obligation to ensure that
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the actions they authorize, fund, or carry out do not jeopardize the continued existence of the
species(16 USC sec. 1536(a)(2)).

The procedural requirements for conference or consultation are imposed by the ESA and
the regulations found in Title 50, Part 402 of the Code of Federal Regulations. The Service has
also developed an Endangered Species Consultation Handbook, adopted in March 1998, to assist
Service employees in conducting consultations under the ESA. The procedures for consultations
are described in the beginning of Chapter 4 of thisEIS.

Consideration of Management Plans

Section 4(b)(2) allows the Service to exclude areas form critical habitat designation if the
benefits of such exclusion outweigh the benefits of gecifying such areas as criticd habitat,
unless exclusion would result in the extinction of the species. If excluding an areafrom acritical
habitat designation will provide substantial conservation benefits, and at the same time including
the areafails to confer a counter-balancing benefit to the species, then the benefits of excluding
the area from critical habitat outweigh the benefits of including it.

The Service has analyzed the benefits of including the Pueblos of Santa Domingo, Santa
Ana, Sandia, and Isleta as part of the critical habitat designation and the benefits of excluding
these areas, and determined that the benefits of exclusion outweigh those of inclusion. A major
factor in the analysis described below is that, even if excluded, these river reaches owned and
managed by the Pueblos will nonethel ess receive special management and protection through the
specia management plans, which were submitted by these Pueblos during the open comment
period for the proposed rule. Under these management plans the silvery minnow will benefit
from monitoring, restoration, enhancement, and survey efforts. The Service has aso determined
that exclusion would not result in the extinction of the species. A summary of the four Tribal
management planscan be found in Appendix F.

Benefits of Inclusion

There are few additiona benefits of including the Pueblos of Santa Domingo, Santa Ana,
Sandia, and Isletain this critical habitat designation beyond what will be achieved through the
implementation of their management plans. The principal benefit of any designated critical
habitat is that activities in and affecting such habitat require consultation under section 7 of the
Act. Such consultation would ensure that adequate protection is provided to avoid destruction or
adverse modification of critical habitat. 1f adequate protection can be provided in another
manner, the benefitsof including any areain critical habitat ae minimal. The economicanalysis
found that the Bureau of Indian Affairs (BIA) has no consultation history for the silvery minnow
(i.e., no consultations have been conducted since the species was listed). However, the
economic analysisfound that, consultations may occur in thefuture for water tradesor voluntary
leasing that would benefit the silvery minnow. The economic analysis estimated 6 informal
consultations may occur over the next 20 years, resulting from these beneficial water trades, but
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that no formal consultations were likely. These consultations would occur regardless of whether
critical habitat is designated, because the species occupiesthese four areas. Section 7
consultation under the jeopardy standards will gill be required for activities a&fecting the silvery
minnow. Beyond these informal consultations, we do not expedt any additional consultations.

Although we believe the likelihood of additional consultationsis small, consultation
requirements under section 7 of the ESA would be triggered as a result of the funding or
permitting processes administered by the Federal agency involved. The benefit of critical habitat
designation would ensure that any actions funded by or permits given by aFederal agency would
not likely destroy or adversely modify any critical habitat. Without critical habitat, projects
would still trigger consultation requirements under the ESA because the silvery minnow is
currently present in the middle Rio Grande. Given that no consultations have occurred with the
BIA or the Pueblos 9nce the silvery minnow was listed as endangeredin 1994 and the overdl
low likelihood of Federal projects being proposed in theseareas, the Servicebelieves there is
almost no regulatory benefit of acritical habitat designation in this area. Consequently, the
designation of critical habitat in these areas would provide minimal, if any, regulaory benefit to
the spedes.

Another possible benefit is that the designation of critical habitat can serve to educate the
public regarding the potential conservation value of an area, and this may foaus and contribute to
conservation efforts by other parties by clearly delineating areas of high conservation value for
certain species. Any information about the silvery minnow and its habitat that reaches awide
audience, including other parties engaged in conservation activities, would be considered
valuable. However, the Pueblos are already working with the Service to address the habitat
needs of the species. Further, theseareas were included in the proposad designation, which itself
has reached a wide audience, and has thus provided information to the broader public about the
conservation value of these areas. Thus, the educational benefits that might follow critical
habitat designation, such as providing information to the BIA , Reclamation, or Pueblos on areas
that are important for the long-term survival and conservation of the species, have already been
provided by proposing these areas as critical habitat. Alternatively, the same or greater
educational benefits will be provided to these lands if they are excluded from the designation,
because the management plans provide for conservation benefits above any that would provided
by designating criti cal habitat. For example, the educational aspects are likely greater for these
areas if they are not included in the desgnation becausethe Pueblas will continue to wark
cooperatively toward the conservation of the silvery minnow, which will include continuing,
initiating, and completing scientific studies (see discussion below). For these reasons, then, we
believe that designation of critical habitat would have few, if any, additional benefits beyond
those tha will result from continued conaultation under the jeopardy standard.

Benefits of Exclusion

The benefits of excluding the Pueblos of Santa Domingo, Santa Ana, Sandia, and Isleta
from designated critical habitat are more significant. The proposed critical habitat designation
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included 29.5 mi (47.5 km) of river through these areas. We believe that not designating critical
habitat on these areas would have substantial benefits including: (1) the furtherance of our
Federal Trust obligations and our deference to the Pueblos of Santa Domingo, Santa Ana,
Sandia, and Isleta to develop and implement Tribal conservation and natural resource
management plans for their lands and resources within the Rio Grande ecosystem, which
includes the silvery minnow and its habitat; (2) the establishment and maintenance of effective
working relationships to promote the conservation of the silvery minnow and its habitat; (3) the
allowance for continued meaningful collaoration and cooperdion in sdentific gudiestolearn
more about the life history and habitat requirements of the species; and (4) providing
conservation benefits to the Rio Grande ecosystem and the silvery minnow and its habitat that
might not otherwise occur.

As detailed above, we met with Pueblos and Tribes to discuss how each might be
affected by the designation of critical habitat. During the open comment period, we established
effective working relationships with the Pueblos of Santa Domingo, Santa Ana, Sandia, and
Isleta. As part of our relationship, we provided technical assistance to each of these four Pueblos
to develop voluntary measuresto consarve the silvery minnow and its habitat on their lands
These voluntary measur es are contained within special management plans that each of these
Pueblos submitted during the open commernt period (see discussion above). Theseactions were
conducted in accordance with Secretarial Order 3206, “ American Indian Tribal Rights, Federal-
Tribal Trust Responsibilities, and the Endangered Species Act” (June 5, 1997); the President's
memorandum of April 29, 1994, “ Government-to-Government Relations with Native American
Tribal Governments” (59 FR 22951); Executive Order 13175; and the relevant provision of the
Departmental Manual of the Department of the Interior (512 DM 2). We believe that these
Puebl os should be the governmental entities to manage and promote the conservation of the
silvery minnow on their lands. During our meetings with each of these Pueblos, we recognized
and endorsed their fundamental right to provide for resource management activities, including
those relating to the Rio Grande ecosystem. Much of our discussions centered on providing
technical assstance to the Pueblos to develop, continue, or expand natural resource programs
such that the designation of aritical habitat for thesilvery minnow would likely be unnecessary.

We find that other conservation benefits could be provided to the Rio Grande ecosystem
and the silvery minnow and its habitat by excluding the Pueblos of Santa Domingo, Santa Ana,
Sandia, and Isleta from the designation. For example, as part of maintaining an effective
working relationship with each Pueblo, conservation benefits, including silvery minnow
augmentation, population and habitat monitoring, silvery minnow research, habitat restoration,
and the development of water leases may be possible. In fact, during our discussions with each
of the Pueblos, we were informed that criticd habitat would be viewed as an intrusion on their
sovereign abilities to manage natural resour ces in accordance with thei r own policies, customs,
and laws. To this end, we found that each Pueblo would prefer to work with us on a
Government-to-Government basis. For these reasons, we believe that our working relationships
with the Pueblos of Santa Domingo, Santa Ana, Sandia, and Isleta would be maintained if they

2-7



are excluded from the designation of critical for the silvery minnow. We view thisasa
substantial benefit.

Proactive voluntary conservation efforts are necessary to promote the recovery of the
silvery minnow (Service 1999). Consideration of thisissueis especially important in areas
where the statusof the species is uncertain or unknown. Recovery of the dlvery minnow will
require access to all areas of the middle Rio Grande and permission for monitoring and other
efforts (e.g., augmentation of the existing population, water leasing, etc). Because we have not
had permission from the Pueblos within the Cochiti reach, surveysto determine the status of the
silvery minnow have not been conducted since the mid-1990s (Platania 1995; Hoagstrom and
Brooks 2000). Pueblo cooperation is essential to obtain permission for these monitoring
activities. As described above, the Santo Domingo intends to coordinate with us to survey for
silvery minnows or habitat, to conduct water quality sampling, to develop wate quality
standards, and to devise relocation or augmentation protocols. Santa Ana Pueblo will continue
to actively coordinate with us to implement a variety of voluntary conservation programs to
augment the silvery minnow population within its lands and intends to continue its existing
natural resource management programs that currently provide special management
considerations or protections for the silvery minnow. Sandia Pueblo intends to enhance and
restore the species’ habita through basque regoration eforts, water quality monitoring, fire
prevention activities, wetland enhancements, and naural pond restoration. Finally, Isleta Pueblo
intends to protect, conserve, and promote the management of the silvery minnow and its
associated habitat including popul ation monitoring, habitat protection, habitat restoration, and
continued water quality standards. Consequently, we view each of the special management
plans as a starting point for cooperaive and productiverelationships that have the potential to
provide additional substantive conservation benefits to the silvery minnow and its habitat. The
additional benefits would be less likely if critical habitat was designated because the Pueblos
view critical habitat as an intrusion on thei r ability to manage their own lands and trust
resources.

The special management plans and comments submitted by each of the Pueblos
documents that meaningful collaborative and cooperative scientific studies will begin or
continue within their lands. These commitments demonstrate the willingness of each of the
Puebl os to work cooperatively with ustoward landscape-scale conservation efforts that will
benefit the silvery minnow. Each of the Pueblos hascommittedto severd ongoing or future
management, restoration, enhancement, and survey activities that would not occur as a result of
critical habitat designation. The Pueblos of Sandia and Isleta are currently participating in a
water quality study with the Service. Santo Domingo Pueblo indicated that, among other
activities, it will attempt to secure funding to implement silvery minnow and habitat inventories,
water quality sampling, and the development of water quality standards. Santa Anaindicated
that water quality data, stream geomorphology assessments, and aquatic and vegetation studies
will continue. Therefore, the Service believes that the results of these or other similar studies
will be used to develop and promote long-term strategies that will protect and conserve the
silvery minnow and its habitat within the Pueblo lands of Santa Domingo, Santa Ana, Sandia,
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and Isleta. The benefits of excluding these areas from critical habitat will encourage the
continued cooperation and development of data-sharing protocols and scientific studies as part of
implementing the gpecial management plans. If these areas were designated as critical habitat,
we believe it is unlikely that much of thisinformationwould be availableto us.

In addition to management actions described above to address the conservation needs of
the silvery minnow, we discussed with each of the Pueblos possible future amendments to the
special management plans to include voluntary conservation efforts for other listed species and
their habitat (e.g., southwestern willow flycatcher). All of the Pueblos indicated their
willingness to work cooperatively with us to bendfit other liged spedes. However, thesefuture
voluntarily management actions will likely be contingent upon whether lands on these four
Pueblos are designated as critical habitat for the silvery minnow. Thus, a benefit of excluding
these lands would be future voluntary conservation efforts that would benefit other listed
species

In summary, the benefits of including the Pueblos of Santa Domingo, Santa Ana,
Sandia, and Isletain critical habitat are small, and are limited to minor educational benefits. The
benefitsof excluding theseareas from being desgnated as criticd habitat for silvery minnow are
more significant, and include encouraging the continued devel opment and implementation of the
special management measures such as monitoring, survey, enhancement, and restoration
activities that are planned for the future or are currently being implemented. These programs
will alow the Pueblos to manage their natural resources to benefit the Rio Grande ecosystem
and silvery minnow, without the perception of Federal Government intrusion. This philosophy
is also consistent with our published policieson Native American natural resource management.
The exclusion of these areas will likely also provide additional benefitsto the speciesthat would
not otherwise be available to encourage and maintain cooperative working relationships. We
find that the benefits of excluding these areas from critical habitat designation outweigh the
benefitsof including these areas.

As noted above, the Service may exclude areas from the critical habitat desgnation only
if it is determined, “based on the best scientific and commercial data avalable, that the failureto
designate such area as critical habitat will result in the extinction of the species concerned.”
Here, we have determined that exclusion of the Pueblo lands of Santo Domingo, Santa Ana,
Sandia, and Isleta from the critical habitat designation will not result in the extinction of the
silvery minnow. First, adivities on these areas that may affect the silvery minnow will still
require consultation under section 7 of the Act. Section 7(a)(2) of the ESA requires Federal
agencies to ensure that activities they authorize, fund, or carry out are not likely to jeopardize the
continued existence of listed species. Therefore, even without critical habitat designation on
these lands, activities that occur on these lands cannot jeopardize the continued existence of the
silvery minnow. Second, each of the Pueblos have committed to protecting and managing
accordingto their special management plans and natural resource management objectives. In
short, the Pueblos have committed to greater conservation measures on these areas than would
be available through the designation of critical habitat. Wi th these natural resour ce measures,
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we have concluded that this exclusion from critical habitat will not result in the extinction of the
silvery minnow. Accordingly, we have determined that the Pueblo lands of Santa Domingo,
Santa Ana, Sandia, and Isleta should be excluded under subsection 4(b)(2) of the ESA because
the benefits of exclusion outweigh the benefits of inclusion and will not cause the extinction of
the species. For thisreason, we are excluding from this aritical habitat desgnation the Pueblo
lands of Santa Domingo, Santa Ana, Sandia, and Isleta.

Alternative A — No Action

Description of the Alternative

The No Action Alternative is defined as a decision to forgo the designation of critical
habitat for the silvery minnow. This alternative serves to delineate the existing environment and
conditions that are anticipated to result from the listing of the species, without designation of
critical habitat.

It is not clear that the Service could, under the law, adopt the No Action Alternative.
The ESA requires that the Service (1) designate critical habitat at the time that it lists a species
as endangered or threatened to the maximum extent prudent or determinable or (2) if designation
is not determinable, to designate critical habitat within one year thereafter, based on such data as
may be avdlable at the time, to the maximum extent prudent (16 USC sec. 1533(a)(6)(C)).
Moreover, this FEIS has been prepared on the redesignation, pursuant United States District
Court for the District of New Mexico, in Middle Rio Grande Conservancy District v. Babbitt,
Civ. Nos. 99-870, 99-872, 99-1445M/RLP (Consolidated) that ordered the Service to issue both
an EIS and a new proposed rule desgnating critical habitat for thesilvery minnow.

Actions Associated with the Alternative

Under the No Action Alternative no criticd habitat would be designated for the silvery
minnow. The minnow would remain listed as endangered but without critical habitat designated,
and Federal agencies would continue, in consultation with the Service, to ensure that actions
they authorize, fund, or carry out are not likely to jeopardize the continued existence of the
species

Alternative B — The Middle Rio Grande from Cochiti Dam to Elephant
Butte Dam, and the lower Jemez River

Description of the Alternative

This alternative, would designate as critical habitat, the last remaining portion of the
occupied range of the silvery minnow, located in the Middle Rio Grande (Cochiti Dam to
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Elephant Butte Dam) in New Mexico. The proposed critical habitat designation defines the
lateral extent (width) as those areas bounded by existing levees. In areas without levees, the
lateral extent of critical habitat is proposed to be defined as 91.4 meters (300 feet) of riparian
zone adjacent to each side of theriver.

This aternative considers the Middle Rio Grande from immediately downstream of
Cochiti Resarvoir to Elephant Butte Dam, including the Jemez River, atributary of the Rio
Grande, from Jemez Canyon Reservoir toits confluence withthe Rio Grande in New Mexico.
The stream reaches in the middle Rio Grande proposed for designation include the following:

a. Jemez Canyon Reach — 8 kilometers (5 miles) of the lrmez River immediaely
downstream of Jemez Canyon Reservair to the confluence with the Rio Grande.

b. Cochiti Reach — 34 kilometers (21 miles) of the Rio Grande immediately downstream
of Cochiti Reservar to the Angostura Diversion Dam.

c. Angostura Reach — 61 kilometers (38 miles) of the Rio Grande immediately
downstream of the Angostura Diversion Dam to the Ideta Diversion Dam.

d. Isleta Reach — 90 kilometers (56 mi) of the Rio Grande immediately downstream of
the Isleta Diversion Dam to the San Acacia Diverson Dam.

e. San Acacia Reach — 147 kilometers (92 mi) of river immediately downstream of the
San Acacia Diversion Dam to the Elephant Butte Reservoir Dam. The Service selected Elephant
Butte Reservar Dam as the boundary of the proposed aitical habitat because it is easly
identifiable. Nevertheless, the Service believes that the area inundated by the reservoir does not
provide the physical or biological features essentid to the conservation of the speciesand should
be specifically excluded by definition from proposed critical habitat. The reservoir is defined in
the proposed rule as that part of the body of water impounded by the dam where the storage
waters are lentic (relatively still waters) and not part of thelotic (flowing water) river channel.

Proposed critical habitat includes the stream channels within the identified stream
reachesand the areas within these reaches tha are within the exiding levees or, if no levees are
present, then within alateral distance of 91.4 m (300 ft) on each side of the bankfull width,
which is the point at which water begns to |eave the channel and move into the floodplain
(Service 2002). Lands located within these boundaries which are not considered critical habitat
and are excluded by definition include: developed flood control facilities, exi sting paved roads,
bridges, parking lots, dikes, levees, diversion structures, railroad tracks, railroad trestles, water
diversion and irrigation canals outside of natural stream channels, the low flow conveyance
channel, active gravel pits, cultivated agricultural land, and residential, commercial, and
industrid developments. (Service 2003).
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General Locations of Critical Habitat
for the Rio Grande Silvery Minnow under Alternative B

Middle Rio Grande Reaches
{

/| Angostura Diversion Dam

" Isleta Diversion Dam

San Acacia (P °
Diversion Dam -

Elephant Butte Dam —
>

10 0 10 20 Miles
e

Critical Habitat under Alternative B
Not Included in Alternative B

Use Constraints: This map is intended fo be used as a guide to the general
areas being considered for Rio Grande silvery minnow critical habitat.
Included in the designation would be a riparian zone that runs up to 300 feet
on each side of the river. Lines portraying possible critical habitat have been
made thicker for presentation purposes only.
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Actions Associated with the Alternative

The immediate action associated with Alternative B is the issuance of afinal rule
identifying the major primary constituent d ements and desgnating the areasdescribed in this
section as critical habitat for the silvery minnow. The designation then triggers the provision of
the ESA that requires Federal agencies to consult with the Service and insure that any actions
they authorize, fund, or carry out do not result in the destruction or adverse modification of the
designated habitat.

Consultation will have to be conducted on any ongoing or proposed actions that have not
considered critical habitat for the silvery minnow. For example, on the Middle Rio Grande
reaches in New Mexico, consultations on ongoing actions that addressed jeopardy but not
adversemodification would have to be reinitiated to conside critical habitat.

Section 4(b)(2) of the ESA requires the Service to base critical habitat designations on
the best scientific and commercial data available, ater taking into condgderation the economic
and any other relevant impact of specifying any particular area as critical habitat. The Service
may exclude areas from a critical habitat designation when the benefits of exclusion outweigh
the benefits of designation, provided the exclusion will not result in theextinction of the species.
As part of this alternative, the Service has conducted a prdiminary analysisof the river reach in
the middle Pecos River, New Mexico, from Sumner Dam to Brantley Dam in De Baca, Chaves,
and Eddy Counties, New Mexico; and the river reach in the lower Rio Grande in Big Bend
National Park downstream of the National Park boundary to the Terrell/Va Verde County line,
Texas. The Service believes that the benefits of excluding these areas from the designation of
critical habitat outweigh the benefits of including them. T herefore, we are not proposing these
areas as critical habitat.

Sub -Alternative B-2 — Exclusion of Four Pueblo Lands in the Middle
Rio Grande (Preferred Alternative)

Description of the Sub-alternative

Based on our review of public comments received on the proposed rule for designation,
the draft economic analysis, and the DEIS, and a re-evaluation of lands proposed as critical
habitat, the Service has determined that changes to the proposed rule and the preferred
aternative (Alternaive B) presentedin the DEIS were necessary. These changes are reflected in
the final rule for the desgnation of critical habitat and are described in this sub-aternative. This
alternative is not anew alternative, but rather a subset or “ sub-alternaive” of AlternativeB.
Instead of merely revising Alternative B to reflect the informaion received, the Service opted to
develop this sub-aternative, and provide the reviewer with an opportunity to compare the
revised proposal far the designation of aritical habitat withthe proposal put forthin the DEIS.
This sub-alternati ve excludes areas that are proposed as critical habitat in Alternative B. T hese
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exclusions were based on the Service' s analysis under section 4(b)(2) of the ESA as described
above. For those areas that will remain proposed for critical habitat, the lateral extent of the
designation includes the stream channel and the areas within the existing leveesor, if no levees
are present, then within alateral distance of 91.4 m (300 ft) on each side of the bankfull width.
Bankfull width is defined as the point at which water begins to leave thechannel and moveinto
the floodplain (Service 2002). Lands located within these boundaries that are not considered
critical habitat and are excluded by definition include: developed flood control facilities, existing
paved roads, bridges, parking lots, dikes, levees, diversion structures, railroad tracks, railroad
trestles, water diversion and irrigation canals outside of natural stream channels, the low flow
conveyance channel, active gravd pits, cultivated agricultural land, and residential, commerdal,
and industrial developments. (Service 2003). The area covered by this sub-alternaiveis
different from Alternative B in two ways.

I. The Southern Boundary of Critical Habitat

The southern boundary of critical habitat is the utility line crossing the Rio Grande at
UTM 13-311474E, 3719722 N, just east of the Bosque Well demarcated on USGS Paraje Well
7.5 minute quadrangle (1980). This downstream boundary of critical habitat was selected
because it is a permanent identified landmark that is found on a standard topographic map. The
area below this boundary (i.e., from the utility line downstream to Elephant Butte Reservoir
Dam) has the potential to be inundated by the reservoir and may not provide those physical or
biological features essential to the conservation of the species and is therefore not included in the
designation of critical habitat.

During the open comment period, Reclamation provided GIS maps that identified the
utility line crossing the Rio Grande at UTM 13-311474E, 3719722 N, just east of the Bosque
Well demarcated on USGS Pargje Well 7.5 minute quadrangle (1980) (M. Porter, Reclamation,
pers. comm., 2002). Consequently, we revised the boundary for the designation because we find
that the area downgream of theutility line is not essential to the conservation of the silvery
minnow and we believe that the boundary, as originally proposed, was confusing as evidenced
by many commentors, including the Elephant Butte Irrigation Didrict, the NMISC, and athers.

We further reviewed existing information (Plaania and Dudley 2001a) to determine if
the area from the dedgnated critical habitat boundary to the headwaters of Elephant Butte
Reservoir is essential to the conservation of the silvery minnow. For example, the location for
the silvery minnow spawning study (Platania and Dudley 2000, 2001a) is just downstream of the
critical habitat boundary. The study location was selected to maximize the potential number of
silvery minnow eggs collected by rescuing those eggs destined to drift into Elephant Butte
Reservoir. Currently, if silvery minnow spawn in the area from the designated critical habitat
boundary to the headwaters of Elephant Butte Reservoir, the floating eggs would enter the
reservoir in just afew hours. Once the eggs and larvae enter the reservoir, they would be
subjected to predation (Platania and Dudley 2001a). Consequently, the area from the designated
critical habitat boundary to the headwaters of Elephant Butte Reservoir is not essential to the
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conservation of the silvery minnow. Because of these reasons, we also believe that the exdusion
of this area from the designated critical habitat will not lead to the extinction of thespecies It
should be noted that the Service in collaboration with other State and Federal agencies, rescues
silvery minnow eggs in the lower San Acacia Reach for use in captive propagation and
subsequent augmentation of the silvery minnow in the middle Rio Grande.

Il. Exclusion of Lands owned by the Pueblos of Santo Domingo,
Santa Ana, Sandia, and Isleta

During the open comment period, we worked with Pueblos to devdop voluntary
measures to conserve the silvery minnow on their lands The Pueblos of Santo Domingo, Santa
Ana, Sandia, and Isleta each completed special management plans for the silvery minnow and
submitted them to usduring the open comment period. The socio-economic impacts related to
this sub-alternative may be dfferent dgpending onthe management plan and the entity.
Excluding the Tribal lands in this designation of critical habitat for the silvery minnow will not
affect the recovery and future delisting of the species. Whether or not a species has designated
critical habitat, it is protected both from any actions resulting in an unlawful take and from
Federal actions that could jeopardize the continued existence of the species.

Section 4(b)(2) allows the Service to exclude areas form critical habitat designation if the
benefits of such exclusion outweigh the benefits of gecifying such areas as criticd habitat,
unless exclusion would result in the extinction of the species. If excluding an areafrom acritical
habitat designation will provide substantial conservation benefits, and at the same time including
the areafails to confer a counter-balancing benefit to the species, then the benefits of excluding
the area from critical habitat outweigh the benefitsof including it.

The Service has analyzed the benefits of including the Pueblos of Santa Domingo, Santa
Ana, Sandia, and Isleta as part of the critical habitat designation and the benefits of excluding
these areas, and determined that the benefits of exclusion outweigh those of inclusion. A major
factor in the analysis (described above) is that, even if excluded, these river reaches owned and
managed by the four Pueblos (Pueblo Management Areas) will nonetheless receive specia
management and protection through the management plans, which wer e submitted by these
Pueblos during the open comment period for the proposed rule. Under these management plans,
the silvery minnow will benefit from monitoring, retoration, enhancement, and survey efforts
within each Pueblo Management Area (PMA). The Service has also determined that exclusion
would not result in the extinction of the species. A summary of the four Tribal management
plans can be found in Appendix F.

Actions Associated with the Sub-alternative

Aswith Alternative B, the initial action associated with this sub-alternative is the
adoption of afinal rule designating critical habitat for the silvery minnow. Unlike Alternative B,

2-16



those areas with special management plans and areas south of the utility line crosing the Rio
Grande, east of the Bosque Well would not be included as part of the critical habitat designation
on the Middle Rio Grande. The designation triggers the provision of the ESA that requires
Federal agencies to consult with the Service and insure that any actions they authorize, fund, or
carry out do not result in the degruction or adverse modification of the designated habitat.

Federal agencies would have to consult with the Service on any actions in areas that have been
excluded under section 4(b)(2) if the action may affect the continued existence of the species
(the jeopardy standard). They would also have to consult if their actions in the excluded areas
may directly or indirecly affect critical habitat designated in downstream reaches. They would
not have to consult on the possibility of adverse modification in the excluded area itself.

Consultation will have to be conducted on any ongoing or proposed actions that have not
considered the new designation of critical habitat for the silvery minnow. For example, on the
Middle Rio Grande, in New Mexico, consultations on ongoing actions that addressed jeopardy
but not adverse modification would haveto be reinitiated to consider aitical habitat if they are
located in areas that are designated as critical habitat or could affect areas that are designated as
critical habitat.

Alternative C — Exclusion of the Cochiti Reach

Description of the Alternative

This aternative isthe same designation described in Alternative B except that the Cochiti
reach, as defined in Alternative B, would be excluded from the designation. Instead of
beginning just below Cochiti Dam on the Middle Rio Grande, the northern boundary of critical
habitat would be the Angostura Diversion Dam on the Rio Grande and Jemez Canyon Dam on
the Jemez River. The lateral extent of critical habitat would be the same asin Alternative B, and
would include those areas bounded by existing levees. In areas without levees the lateral extent
of critical habitat is defined as 91.4 meters (300 feet) of riparian zone adjacent to each side of
theriver. Lands locaed withinthese boundariesthat are nat considered criticd habitat and are
excluded by definition include: developed flood control facilities, existing paved roads, bridges,
parking lots, dikes, levees, diversion structures, railroad tracks, railroad trestles, water diversion
and irrigation canals outside of natural stream channels, the low flow conveyance channel, active
gravel pits, cultivated agricultural land, and residential, commercial, and industrial
developments. (Service 2003).
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Actions Associated with the Alternative

Aswith Alternative B, the initial action associated with this aternative is the adoption of
afinal rule designating critical habitat. Unlike Alternative B, the Cochiti reach would not be
included as part of critical habitat in the Middle Rio Grande. The other four reaches-Jemez,
Angostura Isleta, and San Acada would remain the same.

Federal agencieswould have to conault with the Service on any actions in the Cochiti
reach that may affed the continued existence of the species (the jeopardy standard). They would
also have to consult if their actionsin the Cochiti reach may directly or indirectly affect critical
habitat designated in downstream reaches. They would not have to consult on the possibility of
adverse modification in the Cochiti reach itself.

Consultation will have to be conducted on any ongoing or proposed actions, outside of
the Cochiti Reach, that have not considered critical habitat for the d9lvery minnow.
Consultationson ongoing actionsthat addressed jeopardy but not adverse modification would
have to bereinitiated to consider criticd habitat.

Alternative D — Exclusion of the San Acacia Reach

Description of the Alternative

This aternative isthe same as Alternative B except that the reach from San Acacia
Diversion Dam to Elephant Butte Dam. This alternative would exclude many of the segments of
the Middle Rio Grande that have experienced intermittency in recent years. The lateral extent of
critical habitat would be the same as in Alternative B, and would include those areas bounded by
existinglevees. Inareas without levees the lateral extent of critical habita is defined as 91.4
meters (300 feet) of riparian zone adjacent to each side of theriver. Landslocated within these
boundaries that are not considered critical habitat and are excluded by definition include:
developed flood control facilities, existing paved roads, bridges, parking lots, dikes, levees,
diversion structures, railroad tracks railroad trestles, water diversion and irrigation canals
outside of natural stream channels, the low flow conveyance channel, active gravel pits,
cultivated agricultural land, and residential, commercial, and industrial developments. (Service
2003).
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Actions Associated with the Alternative

Aswith Alternative B, the initial action associated with the alternative is the adoption of
afinal rule designating critical habitat. Unlike in Alternative B, the San Acaciareach of the
Middle Rio Grande would not be included in the final rule designating critical habitat. Federal
agencies would only have to consult with the Service on actions in the San Acacia reach that
may affect the continued existence of the species. Since the San Acaciareach is downstream
from the reaches designated as critical habitat, it is unlikely that agency actions in the San
Acaciareach would affect critical habitat upstream.

Consultation will have to be conducted on any ongoing or proposed actions, outside of
the San Acacia Reech, that have not considered aitical habitat for thesilvery minnow.
Consultationson ongoing actionsthat addressed jeopardy but not adverse modification would
have to bereinitiated to consider criticd habitat.

Alternative E —Designation of Selected Reaches of the Middle Rio
Grande, Lower Rio Grande, and Middle Pecos River

Description of the Alternative

This alternative would designate as critical habitat: 1) the Middle Rio Grande as
described in Alternative B; 2) ariver reachin the lower Rio Grande in Big Bend National Park
downstream of the park boundary to the Terrell/Va Verde County line, Texas; and 3) ariver
reach in the middle Pecos River, New Mexico, from Sumner Dam to Brantley Dam in De Baca,
Chaves, and Eddy Counties, New Mexico. The lateral extent (width) of critical habitat would
include those areas bounded by existing levees. In areas without levees, the lateral extent of
critical habitat is defined as 91.4 meters (300 feet) of riparian zone adjacent to each side of these
reaches of river, with the exception of proposed critical habitat in the lower Rio Grande. Inthe
Lower Rio Grande critical habitat unit, the critical habitat would extend from the United States-
Mexico boundary to the edge of the 300-foot lateral width on the United States' side. The
international boundary is defined as the middle of the deeped channel of the river.

The three units incl uded in this alternative are described as foll ows:

1. Themiddle Rio Grande from immediately downstream of Cochiti Reservoir to the
Elephant Butte Reservoir Dam, including the Jemez River, atributary of the Rio Grande, from
Jemez Canyon Reservoir to its confluence with the Rio Grande in New Mexico. The Middle Rio
Grande portion of this alternative isidentical to Alternative B and includes the same stream
reaches detailed above.

2. Lower Rio Grande Reach — 378 kilometers (236 miles) of river from the upstream

boundary of Big Bend Nationa Park (3.2 kilometers, or 2 miles, downstream of Lgjitas, Texas)
to the southern boundary of the Rio Grande Wild and Scenic River designation, which is at the
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Terrell/Vd Verde County linein Texas. The Service proposes that the critical habitat boundary
in this stream include the river area from the United States’Mexico international boundary in the
middle of the deepest channel to the edge of the 300-foot lateral width (see discussion below) on
the United States’ side.

3. Middle Pecos Reach — 359 kilometers (223 miles) of the Pecos River in New Mexico
beginning immediately downstream of Sumner Dam to Brantley Reservoir Dam (but excluding
the reservoir, as explained below).

Under this alternative, critical habitat includes the stream channels within the identified
stream reaches and the areas within these reaches that are within the existing levess or, if no
levees are present, then within alateral distance of 91.4 meters (300 feet) on each side of the
bankfull width, which is the point at which water begins to leave the channel and move into the
floodplain (Service 2002). Lands located within these boundaries which are not considered
critical habitat and are excluded by definition include: developed flood control facilities, existing
paved roads, bridges, parking lots, dikes, levees, diversion structures, railroad tracks, railroad
trestles, water diversion and irrigation canals outside of natural stream channels, the low flow
conveyance channel, active gravd pits, cultivated agricultural land, and residential, commerdal,
and indudrial devdopments (Service 2003).

Actions Associated with the Alternative

The immediate action associated with Alternative E isthe issuanceof afinal rule
identifying the major primary constituent d ements and desgnating the areasdescribed in this
section as critical habitat for the silvery minnow. The designation then triggers the provision of
the ESA that requires Federal agencies to consult with the Service and insure that any actions
they authorize, fund, or carry out do not result in the destruction or adverse modification of the
designated habitat. Consultation will have to be conducted on any ongoing or future actions for
which consultations have not considered critical habitat for the silvery minnow. For example,
on the Middle Rio Grande reaches in New Mexico, consultations on ongoing actions that
addressed jeopardy but not adverse modification would have to be reinitiated to consider critical
habitat. On the Middle Pecos Reach in New Mexico, there have been consultations on Federal
actions that may affect the Pecos bluntnose shing or its critical habita but consultation would
have to be reinitiated to consider effects on critical habitat for the minnow. Few Federal actions
affecting the river have taken place in the Lower Rio Grande Reach through Big Bend and the
Rio Grande Wild and Scenic River, but consultations would be required on any Federal actions
that may affect critical habitat.
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Alternatives Considered But Not Selected for Detailed Analysis

The following alternatives were congdered but not selected for detailed analysis. Some
of these dternatives contain areas tha have little or no potential for beng suiteble for the slvery
minnow while others need more study before they can be targeted for conservation eff orts.

Entire Historical Range

The historical range of the silvery minnow includes the Rio Grande from Espariola, New
Mexico, to the Gulf of Mexico, Texas, and the Pecos River from Santa Rosa, New Mexico,
downstream to the confluence of the Pecos with the Rio Grandein Texas. The ESA precludes
designation of the entire geographical area which can be occupied by the species except under
circumstances to be determined by the Secretary (16 USC sec. 1532(5)(0)).

Certain areas within the species’ higorical range have been so altered that they are
unlikely ever to be suitable habitat for the silvery minnow, asis more fully explained in the
descriptions of various reaches below. Other areas within the species historical range are areas
that may become suitable at some point in the future but which may require significant
restoration before they can become auitable habitat again. These areascould be considered in
the future for critical habitat designation, or they could be considered for reintroduction of the
species without designation of critical habitat. Desgnation of critical habitat may not includeall
of the habitat areas that may eventually be determined to be necessary for the recovery of the
species. For these reasons, critical habitat designations do not signal that habitat outside the
designation is unimportant or may not berequired for recovery.

Specific Reaches

Reaches of the Rio Grande or the Pecos River which are not being considered
alternatives for critical habitat designation are the following:

1. Upstream of Cochiti Reservoir to the confluence of the Rio Chama and Rio Grande,
New Mexico. Thisreach isdominated by cool water, which is not considered suitable for the
silvery minnow (Platania and Altenbach 1998). The magjority of the reach is bounded by
canyons, with substrate dominated by gravel, cobble, and boulder (Service 1999). The flow
regime is also highly variable seasonally because of irrigation and other agricultural needs, and
recreational and municipal uses. Theriver in thisreach is highly manipulated by releases from
El Vado and Abiquiu Reservoirs (J. Smith, Service, pers. comm. 2001). Silvery minnow
populations may have been historically low in some areas in this reach (Bestgen and Plaania
1991). Currently, the reach is domi nated by cool or cold water species, which have a most
completdy replaced the native fish species (Service 1999).
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2. Downstream of Elephant Butte Dam to Caballo Dam, New Mexico. This short 28-
mile reach is highly channelized with widely variable flow regimes. Construction of Elephant
Butte and Caballo Reservoirsin 1916 and 1938, respectively, severely atered the flows and
habitat within the reach (Bestgen and Platania 1991), which is highly channdized to expedite
water deliveriesand very few nativefish remain (Propst et a. 1987; International Boundary and
Water Commission (IBWC) 2001a). The silvery minnow has not been documented within the
reach since 1944 (Service 1999). The reach is subject to prolonged periods of low or no flow
and there is no spring runoff spike (Service 1999). Altered flow regimes will continue to affect
habitat quality in this reach, and the stream length is inadequate to ensure the survival of
downstream drift of eggs and larvae and recruitment of adult silvery minnows (Platania and
Altenbach 1998).

3. Downstream of Caballo Dam, New Mexico, to American Diversion Dam, Texas. This
110-mile reach hasa highly regulated flow regime from releases of water stored in Caballo
Reservoir. It isals highly channelized with winter flowsnear zero in the uppe portions, and it
does not contain suitable habitat for the silvery minnow (Service 1999; IBWC 2001a), which has
not been reported in the reach since 1944 (Bestgen and Platania 1991, Service 1999). The reach
is currently inhabited by many non-nativefish spedes (IBWC 2001a).

4. Downstream of American Diversion Dam to the upstream boundary of Big Bend
National Park, Texas. Portions of this reach are continually dewatered, especially between Fort
Quitman and Presidio (Hubbs et al. 1977; U.S. Department of theInterior 1998); river flow is
augmented downstream of Presidio by waters flowing from the Rio Conchos. The near
continuous input of municipal wastehas led to a deterioration of water quality, with
corresponding changes to the assemblage of fish speciesin this reach (Hubbs et al. 1977;
Bestgen and Platania 1988; IBWC 1994, El-Hage and Moulton 1998a). Flows consist of a blend
of raw river water; treated municipal waste from El Paso, Texas, untreated municipal water from
Juarez, Mexico, irrigation return flow, and the occasional floodwater (Texas Water Devel opment
Board 2001). Water temperatures can be elevated and oxygen levels decreased by the input of
various pollutants, such as nitrogen or phosphorus (Texas Water Development Board 2001,
IBWC 2001b). There are no current or museum records of silvery minnow from the reach
(Service 1999). Because of dewatering upstream and degraded water quality, the Service
believes this reach of river does not currently provide suitable habitat for the silvery minnow.

5. Terrell/Val Verde County line, Texas to Amistad Dam, Texas. Thisshort reach is
highly influenced by Amistad Reservair at its terminus, which results, among other things, in the
presence of non-native predators. It is believed that introduced fish played arolein the
extirpation of silvery minnow in the reach (Bestgen and Platania 1991). Water quality isalso a
concern, particularly during low-flow conditions (Texas Water Development Board 2001; Texas
Natural Resource Conservaion Commission (TNRCC) 1996).
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6. Downstream of the Amistad Dam to Falcon Dam, Texas. This 299-mile reach
provides a continuous flow regime, with base flows ranging between 500 and 3,000 cfs (Service
1999). It ishighly urbanized and has a number of instream barriers at Maverick, Eagle Pass, and
Indio that would prevent movement of silvery minnow. Water quality is also a potential
concern, particularly during low-flow conditions (Texas Water Development Board 2001;
TNRCC 1996). Thisreach is heavily channelized, with little to no stream braiding, and in areas
has inappropriate substrate (e.g., cobble). The fish community is dominated by warm water non-
native predators (Plaania 1990; Service 1999), and the silvery minnow has not been recorded in
the reach since the 1950s (Service 1999).

7. Downstream of Falcon Dam to the Gulf of Mexico, Texas. The silvery minnow
historically occupied this 275-mile reach of river (Service 1999). In fact, the location from
which the specieswas originally described isBrownsville, Texas (Hubbs and Ortenburger 1929).
However, the last collection of the silvery minnow occurred in 1961 just downstream of Falcon
Reservoir (Bestgen and Platania 1991). The flow regime of the reach is highly influenced by
releases from Falcon Reservoir, and most of the tributary inflow is controlled or influenced by
small impoundments off the main channel of theriver. The lower portion of the reach is often
dewatered, with the river flow stopping before the confluence with the Gulf of Mexico (IBWC
2001b). The fish community has had a significant shift toward estuarine (a mixture of fresh and
salt water) type species (IBWC 1994; Contreras and Lozano 1994). There has also been a
significant loss of the native fish faunain the Mexican tributaries in the last several decades
(Hubbs et al. 1977; Almada-Villela1990; Platania 1990), apparently due to poor water quality
(e.0., see Texas Water Development Board 2001; TNRCC 1996). Finally, invasive weeds such
as hydrilla and hyacinth have clogged many areas of the reach and reduced the amount of
dissolved oxygenin the water (IBWC 2001b).

8. Pecos River from Santa Rosa Reservoir to Sumner Reservoir, New Mexico. This
reach is only 55 miles long and is typified by wide fluctuations in flows due to releases from
Santa Rosa Reservoir (Hoagstrom 2000). The silvery minnow has not been collected in the
reach since 1939 (Bestgen and Platania 1991; Service 1999). Much of the surrounding
topography consists of steep cliffs and canyons (Hoagstrom 2000). This reach does not offer
suitable habitat for the silvery minnow, which prefers shallow, braided streams with sandy
substrates (Bestgen and Platania 1991; Dudley and Platania 1997; Ramshardt et. al 2002).

9. Downstream of Brantley Reservoir, New Mexico to Red Bluff Reservoir, Texas. This
reach is short, witha highly variable flow regime that is dependent on agriculturd demand. Itis
also highly segmented with small closely placed impoundments, such as permanent and
temporary diversion dams, that pond water and impede fish movements. These impoundments
do not alow for adequate stream length to ensure the survival of downstream drift of eggs and
larvae and recruitment of adult silvery minnows (Platania and Altenbach 1998). Additionaly,
agricultural and oil field pollution and permian salts (brine) are added to the river in the reach,
decreasing water quality to levelsthat likely would not support the silvery minnow (Campbell
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1959; Larson 1994). Silvery minnow were historically uncommon within this reach; only14
specimens from two collections are known (Bestgen and Platania 1991).

10. Downstream of Red Bluff Reservoir to the confluence with the Rio Grande, Texas.
Historically silvery minnows occurred in this reach, though their exact distribution and
abundance is unclear (Campbell 1958; Trevino-Robinson 1959; James and De La Cruz 1989;
Linam and Kleinsasser 1996; Garrett 1997; Service 1999). Bestgen and Platania (1991) suggest
that silvery minnows may have been uncommon within the reach because of pond habitat and
high water salinity. However, the area may not have been well surveyed when the silvery
minnow was still extant in the PecosRiver (D. Propst, New Mexico Game and Fish, pers. comm.
2001). Sampling the middleand lower parts of this river reach hasbeen historically difficult
because of dense vegetation, steep canyon barks and lack of publicaccess(Campbell 1959).

The upper ssgment of the reach can be characterized as devaid of suitable habita. There
isahighly variable flow regime caused by the release of water from Red Bluff Reservoir for
agricultural use. Many freshwater springs that historically augmented the Pecos River
throughout the reach have been diminished or gone dry (Campbell 1959; Brune 1981, cited in
Hoagstrom 2000; Barker et al. 1994; El-Hage and Mouton 1998b). The water qudity in this
upper portion is also poor and is characterized by high salinity (Hiss 1970; Hubbs 1990; Linam
and Kleinsasser1996; Miyamoto et al. 1995; El-Hage and Moulton 1998b). Additionaly, algal
blooms have essentially eliminaed all the fishesthroughout from Malaga New Mexico to
Amistad Reservoir, Texas (James and Dela Cruz 1989; Hubbs 1990; Rhodes and Hubbs 1992).
The river channel isalso somewhat incised and dominated by non-native vegetation in parts
(Koidin 2000; Harman 1999; IBWC 2001b).

Agricultural needs diminish south of Girvin, Texas, and water quality conditions, such as
salinity, could begn to improve from the confluence with Independence Creek downstream to
Amistad Resarvoir (Hubbs 1990; Linam and Kleinsasser1996). Thisimprovement could result
from the freshwater springs within the lower 100 mile stretch of the reach. Nevertheless, gaging
records from the lower segment indicate that there is virtually no flow during drought conditions
(Texas Water Development Board 2001) and poor water quality (e.g., total dissolved solids) at
Shumla Bend, just upstream of Amistad Reservoir, would be expected to have a deleterious
affect on equatic life(IBWC 1994).

The Serviceis not considering this portion of the reach as an alternative for critical
habitat designation because the current or potential suitability for the glvery minnow is
unknown; detailed habitat studies have not been conducted. It is believed that the area contains a
network of steep canyons, with rock and course gravel substrate (Campbell 1959; Texas Parks
and Wildlife 1999). Canyon habitat reduces stream channd width, which decreases sinuosity
and meandering, and creates deep channels that do not provide suitable habitat (Bestgen and
Platania 1991; Dudley and Platania 1997; Remshardt et. al 2001). Additionally, the presence of
algal bloomsislikdy to continue to effect water quality.
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Comparison of the Alternatives Studied in this FEIS

TABLE Summary of Alternatives—Areas and Entities Affected by Critical Habitat Sources of Combined
S-1 Designation Section 7 Impacts
Total Total Latera Miles Miles # of Miles Pueblos Counties Silvery Other
Miles River 1 Occupied Unocc. Reaches on Affected Affected Minnow
Miles Extent Habitat Habitat Pueblo
Land
A MRG 0 0 0 0 0 0 0 None None e Listing e Listing of
flycatcher
LRG 0 0 0 0 0 0 0 None None None None
Pecos 0 0 0 0 0 0 0 None None None e Listing of shiner
e CH for shiner
* Listing of
flycatcher
B MRG | 214 Approx. | To Approx. Approx. 5 45 Cochiti Sandoval | ¢ Listing | ¢ Listing of
180 levees, | 180 34 S. Domingo | Berndillo flycatcher
or 300 (reservair) S. Felipe Vaencia  Critical
ft. S. Ana Socorro Habitat
Sandia Desig.
Ideta
B-2 | MRG 157 Approx. | To Approx. 0 5 15 Cochiti Sandoval | ¢ Listing | e Listing of
132 levees, | 132 S. Felipe Berndillo flycatcher
or 300 Vaencia  Critical
ft. Socorro Habitat
Desig.
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C MRG | 193 Approx 300 ft. Approx. Approx. 34 | 4 ? S. Ana Sandoval | ¢ Listing o Listing of
159 159 (reservoir) Sandia Berndlillo flycatcher
Ideta Vaencia « Critical
Socorro Habitat
Desig.
TABLE Summary of Alternatives—Areas and Entities Affected by Critical Habitat Sources of Combined
S-1 cont. Designation Section 7 Impacts
Total Total Latera Miles Miles # of Miles Pueblos Counties Silvery Other
Miles River 1 Occupied Unocc. Reaches on Affected Affected Minnow
Miles Extent Habitat Habitat Pueblo
Land
D MRG 120 120 300 ft. 120 0 4 45 Cochiti, Sandoval e Listing * Listing of
S. Domingo | Berndlillo flycatcher
S. Felipe Vaencia | ¢ Critical
S. Ana Socorro Habitat
Sandia Desig.
Ideta
E MRG | 214 Approx. | To Approx. Approx. 5 45 Cochiti Sandoval | « Listing | ¢ Listing of
180 levees, 180 34 S. Domingo | Berndlillo flycatcher
or 300 (reservair) S. Felipe Vaencia  Critical
ft. S. Ana Socorro Habitat
Sandia Desig.
Idleta
LRG 236 236 300 ft. 0 236 1 0 None Brewster | « Critical None
Terrell Habitat
Desig.
Pecos 223 Approx. | 300 ft. 0 223 1 0 None DeBaca * Critical « Listing of shiner
210 Chaves Habitat » CH for shiner
Eddy Desig. « Listing of
flycatcher
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TABLE Impacts on Federal Agency Consultations

S-2
Expected baseline' Expected above baseline Expected baseline Expected above baseline
consultation costs, 20 | consultation costs, 20 yrs. | project modification | project modification costs, 20
yrs. costs, 20 yrs. yrs.

A MRG | $835,300 (low) 0 $14.0 million (low) 0
$2,135,500 (high) $23.4 million (high)

LRG N/A, no baseline for 0 N/A, no baseline for minnow. 0
miNNow.
Pecos N/A, no baseline for 0 N/A, no baseline for minnow. 0

miNNow.

B MRG | SameasinAlternative A (No | $1,052,200 (low) Same asin Alternative A (No $4.5 million (low)
Action), jeopardy consults $2,662,500 (high) Action), jeopardy consults $8.1 million (high)
continue continue

B-2 Sameasin Alternative A (No | N/A - Expected to be lower than Sameasin Alternative A (No N/A - Expected to be lower than
Action), jeopardy consults Alternative B dueto a reduction in Action), jeopardy consults Alternative B due to areduction in the
continue the area designated continue area designated

C MRG | SameasAlt. A (No Action), $832,600 (low) SameasAlt. A (No Action), $3.5 million (low)
jeopardy consultscontinue in | $2,083,700 (high) jeopardy consults continue in $6.4 million (high)
non-designated reach. non-designated reach.

'On the MRG, a historical baseline exists for consultations since 1994 regarding the silvery minnow and proposed or

designated critical habitat for that species. “Baseline level” means conaultations continuing at the annual rate established since 1994.
“Above baseline” means additional consultations arising due to the new dedgnation of critical habitat. On the LRG (Big Bend reach)
and the Pecos, no such baseline for silvery minnow consultations exists.
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TABLE Impacts on Federal Agency Consultations
S-2 cont.
Expected baseline’ Expected above baseline Expected baseline Expected above baseline
consultation costs, 20 | consultation costs, 20 yrs. | project modification project modification costs, 20
yrs. costs, 20 yrs. yrs.
D MRG | SameasAlt. A (NoAction), $792,800 (low) Sameas Alt. A (No Action), $2.7 million (low)
jeopardy consultscontinue in | $2,018,400 (high) jeopardy consults continue in $4.3 million (high)
non-designated reach. non-designated reach.
E MRG | SameasinAlternative A (No | SameasAlternative B SameasAlt. A (No Action), Same as Alternative B
Action), jeopardy consults jeopardy consults continue in
continue non-designated reach.
LRG N/A, no baseline for $461,600 (low) N/A, no baseline for minnow. $3.6 million (low)
minnow. $569,000 (high) $7.8 million (high)
Pecos N/A, no baseline for $773,400 (low) N/A, no baseline for minnow. $11.6 million (low)
minNow. $2,048,400 (high) $19.4 million (high)

’0On the MRG, a historical baseline exists for consultations since 1994 regarding the silvery minnow and proposed or
designated critical habitat for that species. “Baseline level” means conaultations continuing at the annual rate established since 1994.
“Above baseline” means additional consultations arising due to the new dedgnation of critical habitat. On the LRG (Big Bend reach)
and the Pecos, no such baseline for silvery minnow consultations exists.
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TABLE

Impacts on Water Resources

S-3
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%3 95% water
50% 50%

A MRG | Listing: It isexpected that Listing: Water rights may be transferred or leased, 40,427 ac-ft | $205 million |+ SanJuan-
changesin river management and | to provide supplemental flows and other 5,635 ac-ft $28.6 million Chamawater,
water operations such as those conservation measures such as those outlined in the if available for
outlined in the Service’'s 2001 Service's 2001 Programmatic Biological Opinion. lease.
Programmatic Biological Opinion Federal management agencies, MRGCD, and ISC « NatveRio
will be continued. Thisincludes will continue to work in close coordination to Grande water,
operations of storage, diversion, ensure both adequate stream flows of the minnow if availablefor
and flood control facilities. and fulfillment of Rio Grande Compact obligations. sale or leasg
Designation: Will not occur; Designation: Will not occur; no additional orina
no additional impacts. impacts. compact credit

situation and
stored in
upstream
reservoirs.
LRG | Noefect. No effect. 0 0 N/A
Pecos No effect. Wate operations No effect. Water rights and use would continue | O 0 N/A
would conti nue to be affected to be affected by efortsto provide
by the blunt nose shiner. supplemental fl ows for the bluntnose shiner.

395% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service' s 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not conddered. (Industrial Economics 2003.)
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TABLE

Impacts on Water Resources

S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%* 95% water
50% 50%

B MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million ¢ SanJuan-
attributabl e to the listing of the species thelisting of the speciesremain as described in Alt. 5,635 ac-ft $28.6 million Chamawater,
remain as described in Alt. A (No A (No Action). if available for
Action). lease.

Designation Specificaly: Added focuson « NatveRio

Designation Specificaly: Additional conservation of aguatic and riparian habitat may Grande water,

consultation requirements and possible | stimulate restoration efforts and potentially increase if available for

project modifications on flood control net depletions. saleor leasg

projects, and possibly other activities orina

in the river floodplain. compact credit
situation and
stored in
upstream
reservoirs.

*95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service's 2001 Biologi cal
Opinion, and/or to supply 50 cfs & Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50% = Annud supply to
meet targets 50 yea's out of 100. Quantities and costs of existing supplemental water provided for the Recos bluntnose shiner are not considered.
(Industrial Economics 2003.)
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TABLE Impacts on Water Resources
S-3 cont.
Supplemental W ater
for Target Flows
Water Operati()ns Water Rights and Use Estimated Total Water | Possible sources
Need/Year Rights Cost | of supplemental
95%° 95% water
50% 50%

B-2 | MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to N/A N/A e SanJuan-
attributabl e to the listing of the species thelisting of the speciesremain as described in Alt. Chama water,
remain as described in Alt. A (No A (No Action). Expected to Expected to be if available for
Action). o N beequal toor | equal toor lease.

Designation Specifically: Added focus on less than the less than the

Designation Specifically: Additional conservation of aguatic and riparian habitat may supplemental | supplemental * NativeRio

consultation requirements and possible stimulate restoration efforts and potentially increase water water Grande water,

project modifications may be reduced net depletions. estimatesfor | estimatesfor if available for

from those anticipated under Alternaiive B | Alternaiive B saleor leasg

Alternative B due to areduction in the orina

area designated. compact credit
situation and
stored in
upstream
rEeservoirs.

°95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service's 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not conddered. (Industrial Economics 2003.)
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TABLE Impacts on Water Resources
S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%° 95% water
50% 50%

C MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million | Asdescribed for
attributabl e to the listing of the species the listing of the species remain as described in Alt. 5,635 ac-ft $28.6 million Alt. A (No
remain as described in Alt. A (No A (No Action). Action).

Action).

Designation Specifically: Added focus on
Designation Specifically: Possible conservation of aguatic and riparian habitat may
added consultations and project stimulate restoration efforts and potentially increase
modifications as described in Alt. B, net depletions. Restoration activities wauld proceed
but not pertaining to projects within in the Cochiti reach, but possibly at a reduced rate
and only affecting the Cochiti reach. than under Alternative B.

95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service's 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not conddered. (Industrial Economics 2003.)
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TABLE Impacts on Water Resources
S-3 cont.
Supplemental W ater
for Target Flows
Water Operations Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95% 95% water
50% 50%

D MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million | Asdescribed for
attributabl e to the listing of the species the listing of the species remain as described in Alt. 5,635 ac-ft $28.6 million Alt. A (No
remain as described in Alt. A (No A (No Action). Action).

Action).

Designation Specifically: Added focus on
Designation Specifically: Possible conservation of aguatic and riparian habitat may
added consultations and project stimulate restoration efforts and potentially increase
modifications as described in Alt. B, net depletions. Restoration activities wauld proceed
but not pertaining to projects within in the San Acaciareach, but possibly at areduced
and only affecting the San Acacia rate than under Alternative B.
reach.

'95% = Annual supply of water sufficient to meet flow targets for the Middle Rio Grande set forth in the Service's 2001
Biological Opinion, and/or to supply 50 cfs at Acme gage on the Pecos River, 95 years out of 100, based on historical flow data. 50%
= Annual supply to meet targets 50 years out of 100. Quantities and costs of existing supplemental water provided for the Pecos
bluntnose shiner are not conddered. (Industrial Economics 2003.)
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TABLE

Impacts on Water Resources

S-3 cont.
Supplemental W ater
for Target Flows
Water Operati()ns Water Rights and Use Estimated Total Water | Possible sources
Need/Year | Rights Cost | of supplemental
95%? 95% water
50% 50%

E MRG Listing with Designation: Impacts Listing with Designation: Impacts attributable to 40,427 ac-ft | $205 million | Asdescribed for
attributabl e to the listing of the species thelisting of the speciesremain as described in Alt. 5,635 ac-ft $28.6 million Alt. A (No Action).
remain as described in Alt. A (No A (No Action).

Action).
Designation Specifically: Added focus on
Designation Specificaly: Additional conservation of aguatic and riparian habitat may
consultation requirements and possible stimulate restoration efforts and potentially increase
project modifications on flood control net depletions.
projects, and possibly other activities
in theriver floodplain.
LRG Should the need arise, consultation No transfer of rightsor changein existing useis 0 0 N/A
would berequired for USIBWC anticipated.
boundary maintenance activities.
Pecos Likely continuation and augmentation Any management plan to increase supplemental 24,263 ac-ft $47.3 million Surface and
of existing modified water operations flows due to designation would result in an 16,431 ac-ft $28.6 million groundwater rights,
asingtituted to conserve and avoid additional need to acquire or lease water rights. if available for
jeopardy to the bluntnose shiner. Thiswould add to aready significant cumulative lease or purchase.
Possible increase in supplemental impacts arising from Pecos River Compact
flows to maintain suitable conditions obligations.
for the minnow.

8959% = Annual supply of water suffident to meet flow targets for theMiddle Rio Grande set forth in the Savice’' s 2001 Biological Opinion, and/or
to supply 50 cfs at Acmegage on the PecosRiver, 95 years out of 100, based on historical flow data 50% = Annual supply to med targets 50 years out of
100. Quantities and costs of exi sting suppl emental water provi ded for the Pecos bl untnose shiner are not considered. (Industrial Economics 2003.)
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TABLE

Biological Impacts of silvery minnow listing and critical habitat designation

extra protection.

5-4 Vegetation Silvery Minnow Fish and Wildlife
A MRG | Listing: Native vegetation may Listing: Under the ESA, the minnow may benefit from Listing: Native fish species will continueto
benefit from agency actions conservation actions that may be implemented under section benefit from improved hydrological regime
undertaken to conserve or avoid 7(a)(1), regulatory protections afforded by the section 7(@)(2) and river channel restoration activities
jeopardy to the minnow, including | jeopardy standard, and the section 9 take prohibition. undertaken to benefit the minnow. Riparian-
implementation of amore natural Significant benefits include the actions spelled out as an RPA zone species induding endangered
hydrological regime and habitat in the Service's recent Programmatic Biological Opinion southwestern willow flycatcher benefit from
restoration includng saltcedar (Service 2001b). The minnow will likely continue to benefit habitat restoration. Migratory cranes and
eradication. from the acquisition of supplemental water to maintain target waterfowd may be adversely impacted if loss
flows, pumping of water from the LFCC, rescue and relocation of agricultural production affects winter food
Designation: Will not occur; efforts undertaken by the Service, and habitat restoration base.
no additional benefits. activities undertaken by Federal agencies.
Designation: Will not occur; no additional benefits. An Designation: Will not occur; no
opportunity to identify and focus additional management additional benefits.
attention on habitat features considered essential to the
conservation of the specieswill belost.
LRG No effed. Potential habitat for reintroduction would receive no No effect.
extra protection.
Pecos | No effed. Potential habitat for reintroduction would receive no No effed.
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TABLE Biological Impacts of silvery minnow listing and critical habitat designation
S-4
Vegetation Silvery Minnow Fish and Wildlife
B MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts
Impacts attributable to the listing the species remain as described in Alt. A (No Action). attributable to the listing of the speciesremain
of the species remain as described asdescribed in Alt. A (No Action).
in Alt. A (No Action). Designation Specifically: In al reaches the minnow will
benefit from any additional protections to physical and Designation Specifically: In al reaches
Designation Specifically: Inall biological features present in the reach and considered essential native fish may benefit from any additional
reaches native vegetation may to the conservation of the species. The minnow will benefit protections to the river channel and water
benefit from additional from increased conservation attention foaused on the river quality provided by designation. VVarious
protections to the river floodplain channel and 300’ of adjacent floodplain. riparian-zone speciesincluding flycatcher
within 300’ of theriver channel. may benefit from added floodplain protection.
B-2 | MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts

Impacts attributable to the listing
of the species remain as described
in Alt. A (No Action).

Designation Specificdly: In
designated critical habitat native
vegetation may benefitfrom
additional protections to the river
floodplain within300' of the river
channel. In Pueblo Management
Areas (PMAS), vegetation may
benefit from protections provided
by the special management plans

the species remain as described in Alt. A (No Action).

Designation Specifically: In al reaches, including the
excluded PMAs, the mimow will benefit from any additional
protections to physical and biological features present in the
reach and considered essential to the conservation of the
species. The minnow will benefit from increased conservation
attention focused on the river channel and 300" of adjacent
floodplain. These additional protections to the river channel
and adjacent floodplain should be provided by the special
management plans that have been established for the PMAs
that are excluded under this sub-alternative.

attributable to the listing of the speciesremain
asdescribed in Alt. A (No Action).

Designation Specifically: Inall reaches
native fish may benefit from any additional
protections to the river channel and water
quality provided by designation or the special
management plans. Various riparian-zone
speciesincluding flycatcher may benefit from
added floodplain protection provided by the
designationand special management plans.
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TABLE Biological Impacts of silvery minnow listing and critical habitat designation
S-4 cont.
Vegetation Silvery Minnow Fish and Wildlife
C MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts
Impacts attributable to the listing the species remain as described in Alt. A (No Action). attributable to the listing of the speciesremain
of the species remain as described asdescribed in Alt. A (No Action).
in Alt. A (No Action). Designation Specifically: South of Angostura Diversion Dam,
the minnow will benefit from any additional protectionsto Designation Specifically: South of Angostura
Designation Specifically: South physical and biological features present in the reach and Diversion Dam native fish will benefit from
of Angostura Diversion Dam, considered essential to the conservation of the species. The any additional protectionsto the river channel
native vegetation may benefit minnow will benefit from increased conservation attention provided by designation. Various riparian-
from additional protections to the focused on theriver channel and 300" of adjacent floodplain. zone species including flycatcher may benefit
river floodplain within 300" of the These additiond protections and benefits will not be present in from addedfloodplain protection. These
river channel. These benefits will the Cochiti reach. benefits will not be present in the Cochiti
not be present in the Cochiti reach.
reach.
D MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts

Impacts attributable to the listing
of the species remain as described
in Alt. A (No Action).

Designation Specifically: North
of San Acacia Diversion Dam,
native vegetation may benefit
from additional protections to the
river floodplain within 300" of the
river channel. These benefits will
not be presentin the San Acacia
reach.

the species remain as described in Alt. A (No Action).

Designation Specifically: North of San Acacia Diversion Dam,
the minnow will benefit from any additional protectionsto
physical and biological features present in the reach and
considered essential to the conservation of the species. The
minnow will benefit from increased conservation attention
focused on theriver channel and 300" of adjacent floodplain.
These additiona protections and benefits will not be present in
the San Acacia reach.

attributable to the listing of the speciesremain
asdescribed in Alt. A (No Action).

Designation Specifically: Northof San
AcaciaDiversion Dam native fish will benefit
from any additional protections to the river
channel and water quality provided by
designation Variousriparian-zone species
includingflycatcher may benefitfrom added
floodplain protection. These benefits will not
be present in the San Acaciareach.
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TABLE

Biological Impacts of silvery minnow listing and critical habitat designation

S-4 cont.
Vegetation Silvery Minnow Fish and Wildlife
E MRG Listing with Designation: Listing with Designation: Impacts attributable to the listing of Listing with Designation: Impacts

Impacts attributabl e to the listing the species remain as described in Alt. A (No Action). attributable to the listing of the speciesremain

of the species remain as described asdescribed in Alt. A (No Action).

in Alt. A (No Action). Designation Specifically: In al reaches the minnow will

benefit from any additional protections to physical and Designation Specifically: In all reaches

Designation Specificaly: Inall biological features present in the reach and considered essential native fish may benefit from any additional

reaches native vegetation may to the conservation of the species. The minnow will benefit protections to the river channel and water

benefit from additional from increased conservation attention foaused on the river quality provided by designation. Various

protections to the river floodplain channel and 300" of adjacent floodplain. riparian-zone speciesincluding flycatcher

within 300" of theriver channel. may benefit from added floodplain protection.

LRG No effect. No direct impacts, but potential habitat for reintroduction No effect.
would receive extra protection.
Pecos Native vegetation may benefit if Potential habitat for reintroduction would receive extra Native fish species may berefit if additiond

additional habitat restoration is protection. management attention is devoted to

carried out as aresult of conserving andor improving aquatic habitat

designation. as aresult of designation. Riparian-zone
species may benefit fromadded protections or
habitat restoration in theriver floodplain.
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TABLE

Land Use and Economic Impacts of Acquiring Water to Maintain Target Flows

S-5 (Data from Final Economic Analysis. Impacts Under Alternatives B, B-2,C, and D are identical)
95%°
50% Lost Percent Percent Value of Effect on Percent Jobs Percent | Other industries
(target flow agricultural regional state alf. foregone regional of Lost effect on | affected
scenarios) production-- alfalfa acreage agricultural economic | regional regional
alfalfa acres acreage lost production output economic employ-
lost output ment
lost
A MRG | 9,094 (95%) (4 counties) | 3.1% $5.98 million $8.39 million | .026% 362 .081% real estate, wholesale
1,266 (50%) 26.7% A% $.83 million $1.17 million | .0036% 51 .011% trade, agricultural
3.7% services, doctors and
dentists, eating and
drinking, hospitals.
LRG 0 0 0 0 0 0 0 0 0
Pecos None for None due to Nonedue | Nonedueto None due to None due None Nonedue | Nonedueto minnow.
minnow; minnow. to minnow. minnow. to minnow. | dueto to
target flows minnow. minnow. | Minnow.
for shiner not
considered.
B MRG | 9,094 (95%) (4 counties) 3.1% $5.98 million $8.39 million | .026% 362 .081% rea estate, wholesale
i 1,266 (50%) 26.7% A% $.83 million $1.17 million | .0036% 51 .011% trade, agricultural
B-2, 3.7% services, doctors and
C dentists, eating and
’ drinking, hospitals.
D,

995% = Cost of obtaining water sufficient to meet flow targets set forth in the Service's 2001 Biological Opinion 95 years out

of 100, based on historical flow data. 50% = Cost of meeting targets 50 years out of 100. (Industrid Economics2003.)
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TABLE

Land Use and Economic Impacts of Acquiring Water to Maintain Target Flows

S-S cont. (Data from Final Economic Analysis. Impacts Under Alternatives B, C, and D are identical)
95%"
50% Lost Percent Percent Value of Effect on Percent Jobs Percent | Other industries
(target flow agricultural regional state alf. foregone regional of Lost effect on | affected
scenarios) production-- alfalfa acreage agricultural economic | regional regional
alfalfa acres acreage lost production output economic employ-
lost output ment
lost
E MRG | 9,094 (95%) | (4counties) | 3.1% $5.98 million | $8.39 million | .026% 362 .081% real estate, wholesale
1,266 (50%) 26.7% A% $.83 million $1.17 million | .0036% 51 .011% trade, agricultural
3.7% services, doctors and
dentists, eating and
drinking, hospitals.
LRG 0 0 0 0 0 0 0 0 0
Pecos | 5839 (3 counties) 2.0% $4.21 million $6.24 million | .012% 158 .28% agricultural servicesreal
3,921 6.2% 1.3% $2.83 million $4.19 million | .008% 106 .19% estate, wholesal e trade,
4.2% petroleum refining,
facil- ity maintenance
and repair.

19959 = Cost of obtaining water sufficient to meet flow targets set forth in the Service's 2001 Biological Opinion 95 years out
of 100, based on historical flow data. 50% = Cost of meeting targets 50 years out of 100. (Industrid Economics2003.)
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TABLE Indian Trust Resources Environmental Cultural Resources Recreation
S-6 Justice
A MRG | Listing: Should have no effect on Listing: Possible Listing: Possible limited negative Listing: Possibleloss of fishing or
Federal Indian water rights. Nothing disproportionate impactson | impacts stemming from changesin boating opportunities stemming from
in the current biological opinion minority and low income water operations and river channel reservoir draw downsto maintain
issued by the Service should affect communities, particularly in | management on historical and target flows. Possible loss of hunting
or impair Indian Rueblo and Tribal Socorro County, stemming archeological sites. Insufficient or wildlife viewing opportunitiesif
trust resources on the Middle Rio from supplemental water information to assess possible migratory waterfow! are negatively
Grande. acquisition. impacts to sacred sites on Tribal affected by water operations for
lands. Either no impact or possible maintaining target flows. Possible
Designation: Will not occur; no Designation: Will not positive impact on Tribal use of Rio increase in recreation and wildlife
additional impacts. oceur; no additional Grande wate for ceremonial viewing opportunitiesin the Rio
impacts. purposes. Grande bosgue due to habita
restoration.
Designation: Will not occur; no
additional impacts. Designation: Will not occur; no
additional impacts.
LRG No effect. No effect. No effect. No effect.
Pecos | Noeffect. No effect. No effect. No effect.
B MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).
Action).
Designation Specifically: Should Designation Specifically: Possible Designation Specifically: Possible
have no effecton Federal Indian Designation Specifically: benefits semming from additional benefits semming from additional
water rights. Some Middle Rio No additional consultation requirement for actions focus on habitat conservation and
Grande Pueblos may benefit if environmental justice intheriver floodplain. However, restoration in the river floodplain.
designationleads to greater Federal concerns. additional consultation requirements However, additional consultation
support for Tribal habitat restoration may place an additional burden on requirements may place an additional
activities, or focuses more Tribal related consultations. burden on Tribal related
management attention on the need to consultations.
maintain water flow and quality on
Tribal lands.
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TABLE Indian Trust Resources Environmental Cultural Resources Recreation

S-6 cont. Justice

B-2 MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).

Action).

Designation Specificaly: Should Designation Specificaly: Additional Designation Specificaly: Additional
have no effecton Federal Indian Designation Specificaly: burden stemming fromincreased burden stemming fromincreased
water rights. Exlusion of the PMAs No additional consultation requirements would be consultation requirements would be
located on Pueblo lands (Pueblos of environmental justice reduced for the Pueblo lands reduced for the Pueblo lands
Santo Domingo, Santa Ana, Sandia, concerns. considered to be PMAs. considered to be PMAs.
and Isleta) may have the positive
effect of assuring these four Pueblos
that they have the relative freedom
to manage their own river and
riparian restoration efforts.

C MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).

Action).
Designation Specifically: No Designation Specifically: South of Designation Specifically: South of
adverse impacts. Possible benefits Designation Specifically: Angostura Diversion Dam, possible Angostura Diversion Dam, possible
stemming from increased Federal No additional benefits semming from additional benefits semming from additional
support far Tribal habitat environmental justice consultation requirement for actions focus on habitat conservation and
conservation activities will not be concerns. in the river floodplain. These restoration in the river floodplain.
present in the Cochiti reach. benefits will not be present in the These benefitswill not be presentin
Cochiti reach. the Cochiti reach.
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TABLE Indian Trust Resources Environmental Cultural Resources Recreation
S-6 cont. Justice
D MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).
Action).
Designation Specificaly: Same as Designation Specificaly: North of Designation Specificaly: North of
Alt. B, Indian Trust Resources Designation Specificaly: San Acacia Diversion Dam, possible | San AcaciaDiversion Dam, possible
unaffected by the exclusion of San No additional benefits semming from additional benefits semming from additional
Acaciareach. environmental justice consultation requirement for actions focus on habitat conservation and
concerns. in theriver floodplain. These restoration in the river floodplain.
benefits will not be present in the These benefitswill not be presentin
San Acaciareach. the San Acacia reach.
E MRG Listing with Designation: Same as Listing with Designation: Listing with Designation: Same as Listing with Designation: Same as
Alternative A (No Action). Same as Alternative A (No Alternative A (No Action). Alternative A (No Action).
Action).
Designation Specifically: Should Designation Specifically: Possible Designation Specifically: Possible
have no effecton Federal Indian Designation Specifically: benefits semming from additional benefits semming from additional
water rights. Some Middle Rio No additional consultation requirement for actions focus on habitat conservation and
Grande Pueblos may benefit if environmental justice in the river floodplain. restoration in the river floodplain.
designationleads to greater Federal concerns.
support for Tribal habitat restoration
activities, or focuses more
management attention on the need to
maintain water flow and quality on
Tribal lands.

LRG No Indian trust issues identified. No environmental justice No impacts. No adverse impacts.
issues identified.

Pecos No Indian trust issues identified. If future actionsaretakento | No adverseimpacts. Possible increase in recreation and
provide supplemental water wildlife viewing opportunities due to
for the silvery minnow, habitat protection and restoration in
there may be theriver floodplain. If designation
disproportionate economic leads to future changes in water
impacts on low income operations, possible negative impacts
communities, particularly in on recreational use of reservoirs and
De Baca County. some loss of hunting opportunities.

2-47




Chapter 3. Affected Environment

Introduction

All of the alternatives for critical habitat designation studied in this FEIS are located
within one or more of these areas: the Middle Rio Grande Basin in New Mexico, the Big Bend
region including Big Bend National Park and the Rio GrandeWild and Scenic River corridor in
Texas, and the Middle Pecos River Valey in New Mexico. This chapter describes each of these
areas in turn, including topics highlighted during scoping.

Middle Rio Grande
Geography
Climate

The Rio Grande, together with the natural and human communitiesit supports, is
strongly affected by the climate of northern and central New Mexico. In general, temperatures
increaseand precipitation decreasesfrom north to south down the Middle Rio Grande Basin.
Latitudinal differencesin temperature are greater in the winter than in the summer. Average
maximum summer temperatures (typically July and August) range from 32.6°C (90.6°F) at
Cochiti Dam to 35.4°C (95.7°F) at Bosgue del Apache National Wildlife Refuge (Bosque del
Apache NWR) and 33.8°C (92.8°F) at Elephant Butte Dam. Winter minimum temperatures
occur in December and January; winter monthly averages rangefrom -6.3°C (20.7°F) at Cochiti
to 12.2°C (53.9°F) at Elephant Butte Dam. (Weste'n Regiond Climate Center,
http://wrcc.sage.dri.edu/summary/climannm.html).

Annual precipitation is also variable throughout the area, averaging 32 centimeters (cm)
(12.59 inches (in)) at Cochiti, 22.4 cm (8.83 in) at Bosgue del Apache NWR, and 23.5 cm (9.27
in) at Elephant Butte Dam (Wegern Regional Climae Center,
http://wrac.sage.dri.edu/summary/climsmnm.html). Rainfall is provided both by frontal storms
during the winter months and, typically to a greater degree, by “summer monsoon” weather
patterns that normdly bring intense thunderstorm activity tothe region from July to early
September. Snowfall isgenerally minimal in the Middle Rio Grande Valley, but mountain
snows at higher elevations in Colorado and northern New Mexico provide most of the water that
travels down the Rio Grande during spring runoff. The winter snowpeack can be highly vaiable
from year to year.

A magjor cause of yearly climatic variation in many semi-arid regions is the El Nifio —
Southern Oscillation (ENSO) phenomenon. Studies using both meteorological records and tree-
ring data spanning over 2000 years have demonstrated astrong correlation between ENSO
patternsand climae in the southwestern United States, including the Middle Rio Grande Basin.
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ENSO effectsin New Mexico are most significant during the winter months. Winter
precipitation is often over 50 percent above long term averages during the El Nifio phase, and a
similar degree below normal during the La Nifia phase of the cycle. This ENSO climatic
connection results in significant variability in winter and spring flows in the Rio Grande. (See
SevilletaL TER Research, http://sevilleta.unm.edu/research/l ocal/climate/enso/report/).

Recent climatic trends in the southwestern United States are significant to any discusson
of surface water hydrology and patterns of water consumption. Following adrought in the
1950s, theregion hasexperienced several decades of predpitationfar in excess of the long-term
average, as established by tree-ring daa spanning the past 3,000 years (Grissno-Mayer 1995).
Water supply in the 1980s and 1990s was particularly abundant. In the futureit is possible and
even likely that precipitation will return to alevel considerably below what many have come to
view as “normal” inrecent decades.

Natural topography

From its headwaters in the San Juan Mountains of Colorado to its outfall in the Gulf of
Mexico near Brownsville, Texas, the Rio Grande isover 3,219 kilometers (2,000 mileg) long. In
northern New Mexico, the river descends through the steep-walled Rio Grande Gorge into the
Espariola Valley, where it is joined from the northwest by the Rio Chama, its largest tributary in
the state. This flow fromthe northwest originates in part from the natural runoff of the Rio
Chama watershed and in part from water imported from the San Juan River Basinin
northwestern New Mexico by Reclamation’s San Juan-Chama Project. Further downstream, the
river enta's the storage and regulation fecility of Cochiti Reservoir, which marksthe northern
boundary of the Middle Rio Grande Valley.

The Middle Rio Grande, constituting about 8 percent of the river’ stotal length, extends
roughly 170 river-milesfrom Cochiti Dam downstream to the headwaters of Elephant Butte
Reservoir. The drainage basin for the Middle Rio Grande encompasses an area of some 6475
sguare kilometers (2,500 square miles). Natural topography in this region varies from high
mountains to broad, mid-elevation plains The river valley followsa chain of sub-basns within
the Rio Granderift. These sub-badns have been down-faulted thousandsof feet, and are
bounded on both sides by major fault zones. Uplifting on both sides of the rift has produced the
Sangre de Cristo, Sandia, Manzano, and Los Pinos mountain ranges to the east, and the Jemez,
Ladron, Magdalena, and San Mateo Mountains to the west. On its western flank, the drainage
basin is bounded by the Continentd Divide. The Albuquerque Basin isthelargest basin within
the Middle Rio Grande, extending about 161 kilometers (100 miles) in length from northto
south. Thisbasin houses theaquifer fromwhich thecity of Albuquerque draws groundwater.
To the south, the drainage extends through the Socorro and San Marcial Basins.
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Political boundaries

The MiddleRio Grande flows through Sandoval, Berndillo, Valencia, and Socorro
Countiesin New Mexico. Through this stretch the Rio Grande passes through or close to the
Pueblos of Cochiti, Santo Domingo, San Felipe, Santa Ana, Sandia, and Isleta. Urban areas also
occur in this stretch of river, including the Albuquerque metropditan area (including Rio
Rancho, Bernalillo, and Corrales), the the communities of Los Lunas, Bosgue Farms, and Belen
and the City of Socorro.

River reaches

Asinthe DEIS and final rule, this FEIS recognizesfive distinct reaches on the Middle
Rio Grande as follows:

The Jemez Reach (8 kilometers (5 miles)) begins immediately downstream from Jemez
Canyon Dam on the Jemez River, atributary of the Rio Grande, and extends to the confluence of
the Jemez River and the Rio Grande. Included within this reach is the Pueblo of Santa Ana.

The Cochiti Reach (34 kilometers (21 miles)) begins immediately downstream from
Cochiti Dam and extends to the Angostura Diversion Dam in the community of Algodones,
north of Albuquerque. Included within this reach are the Pueblos of Cochiti, Santo Domingo,
and San Fdipe.

The Angostura Reach (61 kilometers (38 miles)) begins immediately downstream of the
AngosturaDiversion Dam and extends tothe Isleta Diversion Dam jug south of Albuquerqgue.
Included within thisreach is the entire Albuguerque metropolitan area, and the Pueblos of Santa
Anaand Sandia.

The Isleta Reach (90 kilometers (56 miles)) begins immediaely downstream of the Isleta
Diversion Dam and extends tothe San Acacia Divasion Dam. Included within thisreach are
the |sleta Pueblo and the communitiesof Los Lunasand Belen.

The San Acacia Reach (147 kilometers (92 miles)) begins immediately downstream of
San Acacia Diversion Dam and extends to Elephant Butte Dam, although the waters of Elephant
Butte Reservoir are not included in any of the alternativesbeing considered in this FEIS.
Included within the San Acaciareach are the City of Socorro, the Bosgue del Apache National
Wildlife Refuge (NWR), and Reclamation’sLow Flow Conveyance Channel (LFCC).

Water and Hydrology

The ancestral Middle Rio Grande developed into a single river system about 5 million
years ago. Incision of the middle valley has been cyclic, and has produced gravel, sand, and it
terraces 9-53 metea's (30 - 175 feet) above the current floodplain. TheRio Grande is thought to
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have reached maximum entrenchment between 10,000 and 20,000 years ago, at a depth 18 - 40
meters (60 - 130 feet) below the current valley floor. Since that time, sediment influx from
tributaries has resulted in a gradud aggradation (raising up) of theriver bed. Higoricaly, this
process led to frequent avulsions, or shiftsin the river channel from areas of higher to areas of
lower elevation. The historical river channel was braided and sinuous with a shifting sand
substrate, and would freely migrate across the floodplain, limited only by valley terraces and
bedrock outcroppings (Crawford et al. 1993).

It is believed that prior to human settlement and development the Middle Rio Grande
generally supported perennial flows, athough riverbed drying may have occurred in downstream
areas during periods of prolonged drought (Crawford et al. 1993). Hydrographic patterns of the
unregulated river would have mirrored the seasonal events of spring snowmelt and late-summer
precipitaion. Inputsfrom two tributaries inthis region, the Rio Puerco and Rio Salado, were
probably not perennial but werelikely far more consistent than those provided by the mostly dry
riverbeds present today.

Irrigation history of the Middle Rio Grande

The Middle Rio Grande is the oldest continually inhabited area of the United States. The
waters of the Rio Grande have been used by agricultural societies continuously for the past 700
years. Prior to the arrival of Europeans, Pueblo farmers practiced floodwater agriculture relying
on overbank flows and surface run-off, and also limited diversions of channel flows (Wozniak
1998). When Coronado’ s expedition reached the Middle Rio Grande in 1540, it is estimated that
1012 hectares (25,000 acres) of land wereunder cultivation. Ditch irrigation based on a network
of canals and acequias became widespread with the establisiment of Spanish settlementsin the
sixteenth and seventeenth centuries. More and more land in the floodplain was cleared for
farming, and cottonwood forests were removed to provide timber for building material,
fenceposts, and firewood. By 1850 most valley communities were established in their present
locations, and the area of irrigated land reached a maximum of about 125,000 acres between
Cochiti and San Marcial in 1880 (Crawford et al. 1993).

In the following decade, irrigated land use in the Middle Rio Grande dropped back below
20,234 hectares (50,000 acres), alevel at which it would remain until the 1930s. A combination
of ecological and hydrological factors contributed to the decline. Overgrazing and deforestation
of surroundng landsresultedin high sediment loads and rates of aggradation in the riverbed.
Thisin turn produced more frequent flooding and saturation of cultivated lands, and a general
raising of the water table. At the sametime, increasing demand for water upstream, particularly
in the San Luis Valley of southern Colorado, resulted in a decreased supply of water for
irrigation in the Middle Rio Grande. This resulted in more frequent drying of theriver in the
southern reaches and supply shortages in the H Paso/duarez areain the late 1880s and 1890s.
The problems of uneven distribution of water and the waterlogging of lands within the valley
persisted through the early stages of modern river management (Crawford et al. 1993; MRGCD
1993).
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River management and operations

A number of small-scale water management facilities were constructed on the Middle
Rio Grande prior to 1900. Nineteenth-century diversion structures were often unable to
withstand periodic floods, and had to be continually repaired or replaced. The era of large-scale,
federally-funded river management began shortly after the passage of the Reclamation Act in
1902. One of the newly-formed Bureau of Redamation’s first major actions was to begin
planning for a dam at Elephant Butte that would serve the water needs of southern New Mexico
and west Texas. Further north, the Middle Rio Grande Conservancy District (MRGCD) was
formed in 1925, with agoal of providing the middle valley with an efficient system of irrigation,
drainage, and flood control. Over the past century the various projects of Reclamation, the
Corps, and the MRGCD transformed the Rio Grande in New Mexico into a fully managed and
regulated river system. These projects continue to operate, and they determine the hydrology
and charecter of theRio Grande today.

Water management within the Middle Rio Grande Valley today is affected by numerous
developments and activities within the valley, by the interconnected operation of facilitiesin the
tributaries to the Rio Grande, and by the importation of water from the San Juan Basin. The
following is abrief overview of the major projects, facilities, and operations that influence the
Middle Rio Grande habitat of the silvery minnow.

Elephant Butte Dam and the Rio Grande Project

Construction of Elephant Butte Dam, the centerpiece of Reclamation’s Rio Grande
Project, was begun in 1908 and completed in 1916. Elephant Butte Reservoir has a capacity of
over two million acre-feet (ac-ft) of water, which is used for irrigation and year-round power
generation. Winter discharges from the Elephant Butte Powerplant are impounded at the
project’s second major facility, Cabdlo Dam, for irrigation useduring the summer. The Rio
Grande Project also includes 6 diversion dams, 224 kilometers (139 miles) of canals, 735
kilometers (457 miles) of laterals, and 748 kilometers (465 miles) of drains. Lands served by the
project lie to the south of the Middle Rio Grande Valley, in southern New Mexico and west
Texas. In total the project provides irrigation water supply for about 72,034 hectares (178,000
acres) of land. The project includes facilities constructed and operated by the USIBWC, the Rio
Grande Canalizaion Project, to regulatewater deliveriesto Mexico, in accordance with
provisions of the Convention of May 21, 1906, between the United States and Mexico. Elephant
Butte Reservair is aso the downstream delivery point for New Mexico water obligations under
the Rio Grande Campact.

The MRGCD and the Middle Rio Grande Project

As noted, the MRGCD was formed to address problems posed by the waterlogging of
riparian lands in Middle Rio Grande corridor, and by frequent flooding of many areas-including
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downtown Albuquergue. In the 1930s, the MRGCD undertook aseries of projectsresulting in
the construction of El Vado Dam and Reservoir, a storage facility on the Rio Chama about 257
kilometers (160 mile9 north of Albuquerque, andthe Cochiti, Angodura, Isleta, and San Acacia
Diversion Dams on the Middle Rio Grande. The MRGCD aso improved and carried out new
construction of water conveyance facilities, producing an extensive water supply and drainage
network along the length of the valley. Some measure of flood control was achieved through
river channel modifications, and the condruction of a system of levees However the wet years
of 1941 and 1942 caused numerous failures in MRGCD-built levees and extensive flooding of
both urban and agricutural land

The Middle Rio Grande Project was authorized by Congress in the 1948 Flood Control
Act to improve and stabilize the economy of the Middle Rio Grande Valley, by rehabilitation of
the MRGCD facilities and by controlling sedimentation in the Rio Grande. Following passage
of the Flood Control Act, Reclamation rehabilitated and assumed management responsibility for
El Vado Dam, and the Angostura, Isleta, and San Acacia Diversion Dams. It has since turned
the management of the diversion dams over to the MRGCD.

Today El Vado Reservoir, the only storage fecility managed as part of Reclamation’s
Middle Rio Grande Project, hasa storage capacity of 196,000 ac-ft and isused primarily to store
Rio Chama spring flows for summer release to irrigators in the Middle Rio Grande Valley. The
reservoir also provides storage for San Juan-Chama water contractors (discussed below), and for
the six Indian Pueblos in the middle valey. The series of diversion dams along the middle
valley, nated above and the supply and drainage networks to which they deliver waer are
managed by the MRGCD. This extensive system includes over 1,287 kilometers (800 miles) of
irrigation canals, laterals, and acequias, and over 644 kilometers (400 miles) of drains. The
latter intercept shallow ground water from irrigation uses or river seepage and return it to the
river or canal system.

As part of the Middle Rio Grande Project, Reclamation began an extensive program of
channel modification in 1953. River and channel maintenance continue to be major components
of Reclamation activitiesin the Middle Rio Grande Valley today. The overal goals of these
activities have been to maintain the Rio Grande’ scapacity to pass high flows and transport
sediments, and to more efficiently deliver water to downstream users and to Elgphant Butte
Reservoir. Four general categories of channel maintenance activities are included in the
Reclamation program. Bank stabilization is accomplished through the installation of jetty jacks
designed to reduce water velocities near the banks. This may encourage sediment deposition and
the establishment of riparian vegetation. River training is used to align flows and manage
overbank flooding. Sediment removal is carried out by a variety of means to maintain flow
capacity. Finally, vegetation control and snag removal hdp to increase thefloodway’ s capadty
for the passage of extreme flows.

The Flood Control Act dso authorized construction by Redamation of what would
become the LFCC, from San Acaciato Elephant Butte Reservoir. Built in several phases during
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the 1950s, the LFCC was created to provide efficient delivery of water to Elephant Butte
Reservoir, through an area of high water loss. A dramatic decrease in deliveries to Elephant
Butte Reservoir had occurred in the 1940s, due to huge sediment deposits in the upper delta area
and a deteriorating, saltcedar-infested river channel south of Socorro. The completed channel
began conveying water from San Acaciato Elephant Butte in 1959. The LFCC itself eventually
became filled with sediment, causing diversions into the channel at San Acaciato be
discontinued in 1985. However, because of the configuration of the LFCC (i.e. positioned
below and adjacent to the river), the LFCC continues to function as adrain and carries
substartial flowsof groundwater seeped from the Rio Grande channel and irrigation returns.

Corps facilities

The Flood Control Act authorized the Corpsto construct flood and sediment control
dams on the two main upstream tributaries of the Middle Rio Grande, the Jemez River and the
Rio Chama. Jemez Canyon Dam was completed in 1953, and Abiquiu Dam was completed in
1963. Jemez Canyon Dam, on the Jemez River 8 kilometers (5 miles) upstream of its confluence
with the Rio Grande, is used to regulate summer floods, and also trap sediment that would
otherwise be transported downstream. Jemez Canyon Reservoir has a storage capecity of
113,100 ac-ft, with 73,000 ac-ft authorized for flood-control and 27,000 ac-ft for sediment
retention. Water stored in the reservoir is evacuated as quickly as possible, since the entire flood
storage capacity of this smdl facility is potentially needed to control subsequent thunderstorm
events. In 1979, a sediment retention pool of 2,000 ac-ft was established by the NMISC using
water exchanged from the San Juan-Chama Project. 1n 1986, this pool was expanded to the
entire capacity of the allocated sediment space. Water was released from this storagepool in
2000 and 2001 for the dlvery minnow.

Abiquiu Dam is the primary flood control structure on the Rio Chama. The dam and
reservoir are operated within the operating criteriain the Flood Control Act of 1960. Located 51
kilometers (32 miles) upstream from the Rio Grande, Abiquiu Reservoir has a potential storage
capacity of more than 1,200,000 ac-ft, with 502,00 ac-ft authorized for flood control and 77,000
ac-ft for sediment retention. In 1981, Public Law 97-140 authorized the Corps to use Abiquiu
Reservoir for storage of up to 200,000 ac-ft of San Juan-Chama water intended for agricultural
and municipal use. Approximately 189,000 ac-ft of this water is currently stored under
easements held by the City of Albuquerque. 1n 1988, Public Law 100-522 authorized the
storage of up to 200,000 ac-ft of Rio Grande system water when the space is not required for the
storage of San Juan-Chama water authorized by Public Law 97-140.

Cochiti Dam and Lake and the much smalle Galisteo Dam, on Gdisteo Creek, were
authorized by the Flood Control Act of 1960, 12 years fdlowing the first legislation of 1948.
Galisteo Dam was completed by the Corpsin 1970 to control summer flooding and sediment
transport from Galisteo Creek into the Rio Grande. Galisteo Dam is located 19 kilometers (12
miles) upstream from the confluence with the Rio Grande. The Galisteo Reservoir holds water
only during flood flows, and empties as soon as the water can flow through the dam's
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uncontrolled outlet. About 79,600 ac-ft of storege capacity in Gdisteo Reservoir is dedicated to
flood control, and 9,400 ac-ft is used for sediment storage.

Cochiti Dam, completed in 1975 and operated by the Corps, is the primary flood control
structure on the Middle Rio Grande. Cochiti Lake' s storage allocations include 503,000 ac-ft for
flood control and 105,000 ac-ft for sediment retention. Operation of Cochiti Dam for flood
control is coordinated with Jemez Canyon and Galisteo damsin order to regulate for the
maximum safe flow at Albuquerque. Cochiti Lakeis also used to provide arecreational pool of
486 surface hectares (1,200 acres), or 50,000 ac-ft of storage. An annual alocation of 5,000 ac-
ft of San Juan-Chama water is reserved to replace evaporativelossesfrom Cochiti Lake. No pat
of Cochiti’s storage is allocated to irrigation or municipal uses.

According to Corps management guidelines, flood waters are stored and regulated
releases are made from the reservoir during the period April 1 through June 30. If, after this
period, thereis at least 212,000 ac-ft of Sorage avalable within the reservoir and river flowsare
less than 1,500 cubic feet per second (cfs) at the Otowi gage, flood water will be carried over
until November 1 when these waters will be evacuated. By March 31, all flood control storage
is available withinthe reservoir for the fdlowing year.

Since the 1950s, the Corps has also received authorization and funding to rebuild the
original MRGCD levee system in the Middle Rio Grande Valley, particularly in the
Albuguerque reach. Flood protection is also achieved by severa fl ood-water drainage facilities,
located primarily in urban areas. Authorized by the Flood Control Act of 1954, the North and
South Divesion Channels in Albuquerque were constructed by the Corps to convey flood waters
originating on the slopes of the Sandia Mountains through developed areas of the city. The
Albuqguerque Metropolitan Arroyo Flood Control Authority (AMAFCA), which operates and
maintains the two diversion channels, has built several small detention dams and additional
conveyance channels which help to guide flood waters into the Rio Grande.

San Juan-Chama Project

Another important project affecting Middle Rio Grande hydrology is Reclamation’s San
Juan-Chama Project, authorized by Congress in 1962 through Public Law 87-483 and
constructed during the 1960s and early 1970s. The project consists of a system of diversion
structures and tunnels for the transport of up to 110,000 ac-ft per year of Colorado Rive Basin
water into the Rio Grande Basin. Water passes through the Continental Divide and is discharged
into Willow Creek, atributary of the Rio Chama. Primary purposes of the San Juan-Chama
Poject are to provide additional water supply to the Middle Rio Grande Valley for municipal,
domestic, industrid, and irrigation uses Project waters are dso authorized for inddental
recreation and fish and wildlife benefits.

Willow Creek flowsinto Heron Resavoir, afacility with a 400,000 ac-ft capacity
constructed and operated by Reclamation to store San Juan-Chama project waters only. Releases
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are made at the request of San Juan-Chama contract holders (see Water Rights and Use, below).
Reclamation requires that contractors for San Juan-Chama Project water downstream accept
delivery of their water by December 31 of each year. Users are not entitled to carryover storage
in Heron Reservair. This constraint ledto the release of large flows down the Rio Chamain
December of each year. Such releases and their subsequent effects on the sport fishery resources
of the Rio Chama led to negotiations between Reclamation and the Service. With the
concurrence of project water use contractors, Reclamation has, on a year-to-year basis, extended
the December delivery deadline to March and April to permit Heron Resavoir releases for gport
fish enhancement during the winter months.

Treaty with Mexico; Rio Grande Compact
Treaty of 1906

The Convention of May 21, 1906, between the United States and Mexico allocates the
waters of the Rio Grande upstream from Fort Quitman, Texas. The treaty provides for an annual
delivery by the United States of 60,000 ac-ft, in accordance with a monthly schedule, to the
headgate of Mexico s Acequia Madre just above Juarez. Water used to meet thedelivery
obligation is stored in Elephant Butte Reservoir, which wasconstructed in part for this purpose.
Water deliveries to Mexico are oversen by Reclamation and the IBWC.

Rio Grande Compact

The Rio Grande Compact was signed by the states of Colorado, New Mexico, and Texas
in 1938 and approved by Congressin 1939. It specifies New Mexico’'s anual delivery
obligation to Texas based upon the inflow measured at the Otowi gage, located on San I1def onso
Pueblo in the northern part of the state. Article XV1 of the Rio Grande Compact specifies that
the obligations of the United States to Mexico or to Indian tribes are not affected by the
compact. Article XV | aso specifies that the compact cannot impair the rights of Indian tribes.

The Rio Grande Compact also provides rules for accruing and repaying water credits and
debits between the states, water storage restrictions, and the operation of reservoirs. Under the
compact, credits and debits can accrue from year to year. A maximum of 200,000 ac-ftis
permitted to accrue under the compact. A violation of thislimit may have severe consequences,
in particular legal action against the state of New Mexico by the state of Texas or another party
(Reclamation 2000). New Mexico’s Rio Grande Compad deliveries are overseen by the NMISC
and the New Mexico Office of the State Engineer (OSE).

Inflow recorded at the U.S. Geological Survey (USGS) gaging station at Otowi Bridgeis
corrected for the operation of reservoirs constructed after 1929 in the drainage basin between
Lobatos, Colorado and Otowi gage. These reservoirs include El Vado, Heron, and Abiquiu. San
Juan-Chama water is for exclusive, consumptive use within the Middle Rio Grande Region and
does not affect compact delivery requirements.
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New Mexico’'s downstream delivery point for Compact waters is Elephant Butte
Reservoir. The downdream delivery obligation, or Elephant Butte Scheduled Delivery, is
recorded on the Rio Grande below Elephant Butte Dam. Evaporation from Elephant Butte
Reservoir is borne out of New Mexico’'s compact allocation of Rio Grande River water. The
amount of water that must be delivered to Elephant Butte Reservoir is dependent upon the
corrected flow at Otowi gage, or the Otowi Index Supply. Inyears of low to normal water
supply, the compac requires that New Mexico deliver 57 percent of the Otowi Index Supply to
Elephant Butte Reservoir. During wetter years, the percentage of the flow required at Elephant
Butte Reservoir increases to 86 percent of the Otowi Index Supply. The maximum amount of
water available for consumptive use in the Middle Rio Grande is capped at 405,000 ac-ft per
year, plus tributary flows minus Elephant Butte Reservoir evaporation. (Note: San Juan-Chama
water iswater that is outside the compact and nat subject to delivery to Texas)

During the 1940s and 1950s, New Mexico accumulated a deficit in deliveries under the
Rio Grande Compact of over 500,000 ac-ft. During the 1950's, construction of the LFCC,
floodway clearing, and river channelization projects were undertaken to minimize depletions
within New Mexico (see The MRGCD and the Middle Rio Grande Project above). Analysis by
Reclamation indicates that annual streamflow depletions dropped from the pre-1956 rate of
102,000 ac-ft/year to 66,000 ac-ft/year, when the LFCC wasin full operation. In the period
between 1987 and 1995, when there were no diversions to the LFCC, streamflow depletions
averaged 100,000 ac-ft/year (Reclamation 2000).

Throughout the 1990s, New Mexico exceeded scheduled deliveries and accrued a credit
of 170,000 ac-ft as of January 1, 2000. At least in part because of supplemental flows provided
to the Rio Grande during the 2000 irrigation season, the state had accrued additional credit by
early 2001, which became the basis for the conservetion water agreement described in Chapter 4.
However, the ability of New Mexico to satisfy compact delivery requirements is affected by
year-to-year variability in the Otowi inflow, consumptive usesin the Middle Rio Grande, and
variability in evaporative losses from Elephant Butte Reservoir (Papadopul os 2000) (See Supply
and Consumptive Use below).

Surface flows and channel characteristics
Historic and seasonal patterns

Prior to measurable human influence on the system, the Rio Grande was a perennially
flowing, naturally aggrading river system with a shifting sand substrate. The river was sinuous,
braided, and freely migrated across the floodplain. Prehistoric and early historic evidence of
large fish species indicates that the river was in the past a clearer, larger, and more stable stream
than has been observed over the past century (Scurlock 1998). Prior to the development of
Colorado’s San LuisValley in the 1870s there were only two records of flow in the Middle Rio
Grande ceasing, during prolonged and severe droughtsin 1752 and 1861 (Service 2001b). Over
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the past century, however, the Rio Grande has been consistently dewatered in the Angostura,
Isleta, and San Acaciareaches, asirrigation diversions and drains have significantly reduced the
overall vdume of water in the river. Reaches particularly susceptibleto drying inrecent years
include: 1) the areaimmediately downstream of Isleta Diversion Dam; 2) a 8-kilometers (5-
miles) reach near Tome; 3) a 8-kilometer (5-mile) reach near the U.S. Highway 60 bridge; and
4) an extended 58-kilometer (36-mile) reach from Brown Arroyo, downstream of Socorro, to
Elephant Butte Reservoir (Service 2001b).

A primary purpose of the various flood and sediment control facilities authorized under
the 1948 Flood Control Act was to reverse the continuing aggradation of theriver. This has
largely been achieved by trapping sediment in the reservoirs, and using sediment-free reservoir
rel eases as scouring flows to degrade (lower) the riverbed. These actions have increased channel
capacity, reduced flood risk, and restored function to many MRGCD drains whose outfalls
formerly lay below the aggraded riverbed. At the same time, levees and channel modifications
have greatly constrained the historic meander of the river across a wide floodplain, and
produced anarrower, swifter flowing stream.

A significant cumuative effect of water management activities on the Midde Rio
Grande has been to reduce the magnitude of spring run-off and summer thunderstorm peak flow
events. While seasonal extremesin the river’s annual flow remain present to some degree, the
historic flow regime that provided a high spring peak flow leading to overbank flooding has
largely been eliminated as aregular hydrological pattern (Crawford et al.1993). The current
flow regimeas dictaed by irrigation, municipal uses, flood control, and water delivery
obligations has substantially reduced the volume of peak flows and also altered their timing.
Over the past decade, the effects of these changes on the Middle Rio Grande Valley’ sriparian
ecosygem have received increasing attention from researchers and management agendes.

Changes in flow regime have gone hand in hand with constraints on the river channel
resulting from structures and modifications in the floodplain. A dampening of peak discharges,
and subsequent decrease in sediment movement, have resulted in channel narrowing. Levee
construction and channel straightening have allowed increased human development and use of
the floodplain, while greatly restricting the width available to the active river channel. Between
Cochiti and Elephant Butte Reservoir, river channel area was reduced by roughly 50 percent
between 1935 and 1989 (Crawford et al. 1993). Floodway capacity for sustained spring flows
ranges from around 20,000 cfs in the Albuguerque area to around 7,500 cubic feet per second
(cfs) in adjacent river stretches north and south. The capacity of the Rio Grande river channel
itself, within the floodway, is maintained by Reclamation at around 7,000 cfs (Crawford et al.
1993).

The active river channel continues to be modified, especially by the invasion of non-
native plant species. For decades on the Middle Rio Grande, saltcedar and Rusdan olive have
been replacing native vegetation. These exotic species are highly erosion-resistant, and river
flows often scour out the streambed rather than erode the plants. Erosion-resistant vegetation
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thus produces a narrower, deeper river channel that may not suit the habitat requirements of
native aguatic species, including the silvery minnow. Asaresult of all of these changes, the
amount of habitat characterized by sandy substrate, shallow water, and consistent, low-velocity
flows hasbeen grealy reduced.

Stream flows and channel characteristics in the five reaches of the Middle Rio Grande
included in the alternatives being studied in this FEIS are discussed in greater detail below. The
hydrology of the Middle Rio Grande is greatly affected by the existing framework of rights and
delivery obligations, and patterns of water consumption within the valley. These are discussed
under Water Rights and Use.

Jemez Canyon Reach

Thisreach is on the Jemez River, atributary of the Rio Grande, and consists of five miles
of river from Jemez Canyon Reservoir downstream to the confluence with the Rio Grande,
which is at the Angostura Diversion Dam. Jemez Canyon Dam regulates the Jemez River for
flood control and sediment retention in conformity with the Flood Control Act of 1960 (Public
Law 86-645). Jemez River flows are passed through the reservoir with little regulation, although
reservoir releases are limited by the channel capacity of the Rio Grande downstream
(Reclamaion and Corps 2001).

Cochiti Reach

This reach has flow throughout the year regulated by the Corps’ management of Cochiti
Dam. In years with highflow, the peak is reduced by holding water for extended release in
Cochiti Reservoir. Under flood control operations, Cochiti Dam passes flows ranging between
5,000 and 8,500 cfs. The dam has largely eliminated spring flood damage downstream, while
allowing greater totd annual dscharge Flow intheriver at Cochiti Dam is now generally clear,
cool, and free of sediment. Water temperature increases during the summer in downstream
areas. Therelatively clear water and associated light penetration allows for algal growth
throughout this reach. Levees on both sides of river confine overbank flows and isolate riparian
vegetation from the river channel.

Theriver channel averages 84 meters (275 feet) in width. The incision of the river
channel in the Cochiti Reach rendersit unlikely that controlled Rio Grande dischargeswill
overtop the river banks under current management. Banks in this reach are sendy and unstable
in some areas, but Reclamation has stabilized some banks using riprap materials. Thereis
relatively little channel braiding, and areas with reduced vel ocity and sand or silt subdrates are
uncommon. Substrate immediately downstream of the dam is often armored cobble (rounded
rock fragments generally 8 to 30 cm (3 to 12 inches) in diameter). Further downstream the
riverbed is gravel with some sand material. Ephemeral tributaries including Galisteo Creek and
Tonque Arroyo introduce sediment to the lower sections of this reach, and someof thisis
transported downgream with higher flows The accumulation of heavier sedimentsresultsin
local channel aggradation and unstable channd configuraions (Service 2001b; 1999).
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Angostura Reach

This reach currently has a perennial, highly managed flow. The hydrograph follows the
seasonal peaks of releases from Cochiti Dam, reduced by water diverted for irrigation at the
Angostura Diversion Dam. Downstream irrigation returns augment flows in this reach during
the summer, as does inflow from the Jemez River, which enters just below Angostura Diversion
Dam. Water temperatures are significantly warmer than in theriver downstream from Cochiti
Dam. Thisreach represents atransitional area between warm-water and cool-water habitat and
fish communities.

The river channel averages about 183 meters (600 feet) in width. Levees on both sides
protect developed valley areas, but a strip of riparian vegetation lies between the levees and river
banks. Recovering from the degradation imposed by Cochiti Dam, the Rio Grande gains
sediment below Angostura and becomes a predominately sand bed river with low, sandy banks
in the downstream portion of the reach. There are numerous sand bars and extensive braiding
within the channel margins. The Corrales portion of the Corps levee sygem runs on the western
edge of the river from the northern boundary of the Village of Corrales to the northern limits of
the City of Albuquerque. At lessthan bank-to-bank flows, and within the constraints of the
levee and other river works, the river is establishing a sinuous configuration.

Storm events sometimes produce significant runoff that enters the river through different
diversion channels in the Albuquerque area. AMAFCA’s North Diversion Channel has carried
runoff flowsas high as 11,000 cfs (Bullard and Wells1992). The City of Albuquerque’s
wastewater trestment plant continuously discharges an average of about 80 cfsinto theriver, at a
point about 12.4 kilometers (7.7 miles) upstream of Isleta Diverson Dam. Constant flow in this
reach has beendue in part to Albuquerque’ s agreement with MRGCD, which expiresin 2002, to
maintain a minimum flow of 250 cfs. This flow helps dilute effluent discharge from the
wastewder treatment plant (Service 2001b; 1999).

Isleta Reach

This reach generally provides continuous flow, although several areas are subject to
drying in recent years. Upstream portionscan become isdated during summer and autumn
months. Thereis apeak spring flow reflecting releases from Cochiti Reservoir, and also
summer storm peaks Riverside drainsnear the towns of Bernardo and San Acecia help maintain
flows in these downstream sections of the reach, and flowsare supplemented by storm run-off
from the Rio Salado and Rio Puerco. These gphemeral flows introduce high sediment loads into
the Rio Grande, producing aggradation (or raising) of the riverbed and increased channel
mobility downstream of the Rio Puerco confluence. Water temperature, conductivity, and
turbidity are higher than in the Angostura Reach upstream.

Theriver isleveed on both banks, in portions of this reach, such as the Belen area, and
routine channel maintenance activities are performed. The sandy river channel averages 122-
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152 meters (400-500 feet) in width and contans numerous sandbars and islands. Aquatic
habitats in the Isleta Reach are thought to be the most adversely impacted, due to water
diversions, of any of the Middle Rio Grande reaches (Service 1999). At Isleta Diversion Dam,
up to 1,070 cfs can bediverted to east and west bank channels. Diverted water generally
remains in the 716 kilometers (445 miles) of drains and canalsin this reach, as there are few
points of return in the upper and middle segments (Service 2001b; 1999).

San Acacia Reach

Portions of this reach have been sulject to drying in recent years. Leakage & San Acacia
Diversion Dam often provides the only flow for the upper portion of this segment. Late summer
flow to this reach isgenerally supplied by summer rainstorm events, when they occur, either in
the upper portion of the drainage or viainflow from the Rio Puerco or Rio Salado. Above
Escondida the channel is narrow and degrading, with the channel bed is partially gravel. The
channel widens and becomes sand bedded approaching Bosgue del Apache NWR. Below the
Refuge the channel is dominated by sand/silt subgrate and is aggrading. Channel maintenance is
required to maintain stream gradient. The stream has a higher s nuosity than upstream reaches,
and is highly braided within the channd margins.

Thisisawarm water reach with high sediment loads, which cause the buildup of
extensive deltas and channel shifts approaching Elegphant Butte Reservoir. Sediment transport is
limited by the low slope of the channel and by saltcedar infestation within the floodplain. The
Atchison, Topeka & Santa Ferailroad bridge at San Marcial is a significant feature affecting
flows in the reach in that it limits the magnitude of spring runoff releases that can be made from
Cochiti Resarvoir. (Aggradation of the riverbed has resulted in the river pasing very close to
the bottom of the bridge.) The river channel below San Marcial has been reconstructed after
previousinundation from Elephant Butte Reservoir.

Habitats in the San Acacia Reach are negatively impacted by water diversion from the
Rio Grande. Prior to 1996, there was only onepoint in this section, at Brown Arroyo, where
water diverted at the San Acacia Diversion Dam could be returned to the river. After its use,
irrigation water from the Socorro Main Canal and water used by the Bosque del Apache NWR
was moved into the LFCC and transported directly to Elephant Butte Reservoir. In 1996,
Reclamation constructed atemporary outfall between the LFCC and the Rio Grande about 14
kilometers (9 miles) downstream of San Acacia Diversion Dam. More recently, Reclamation
has installed pumps in the LFCC to convey water back to the river.

Groundwater
Following theriver valley, there is a general flow of groundwater from north to south
across aseries o interconnected basins. Within each basin, groundwater drains towad the river.

Sub-surface waters include the shallow valley-fill groundwater system running throughout the
valley, and the deeper Santa Fe Group aquifer. A strong hydrological connection exists between
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surface and sub-surface drainage systems in Middle Rio Grande Valley. Because of this
connection, pumping of groundwater affects the available surface water supply. Water taken
from the shallow aguifer eventually resultsin areduction in surface flows. These effects may
continue for years after groundwater pumping is ceased, as the aquifer is slowly replenished by
seepage from theriver. In areas where riverbed aggradation has elevated the river above the
surrounding terrain, water drains out of the river and into the local groundwater system resulting
inaraising of the water table. Across most of the middle valley, groundwater is usually only a
few meters below the level of the floodplain (Crawford et al. 1993).

Groundwater supplies virtually all municipal and domegic water uses and some
supplementary irrigation in the valley. Extraction of sub-surface water has increased
proportionally with population. Since the 1920s, the City of Albuquerque has developed an
extensive system of deep wells to provide municipal and industrial water. From 1960 to 1990,
the city’ s groundwater pumping increased from 42,000 ac-ft to 118,000 ac-ft per year, causing a
substantial decline in water tables (Crawford et al. 1993). More than half of the water pumped
by the City from the aguifer is nat being replenished (City of Albuquerque 1997). The City’s
new water resources strategy is to begin surface diversions and municipal consumption of
Albuqguerque’ s San Juan-Chama contract water by 2005. It is hoped that this will reduce
groundwater pumping to an amount that can be replenished—around 50,000 ac-ft ayear (City of
Albuquerque 2002).

The current level of pumping in the entire Basin is roughly 157,000 ac-ft per year
(Papadopulos 2000). Some of the groundwater pumped from the aquifer in urban areas
eventually makes its way, viamunicipal wastewater treatment facilities, back into the river as
return flows. Stormwater conveyance in urban areas aso results in greater local inflow to the
river, and less recharge of groundwater systems, than occurred in the past.

Water quality

Water quality in the Middle Rio Grande is influenced by a number of factors. Sediment
loads are highly affected by precipitation patterns, and by dams and diversions on the river and
itstributaries. Chemical characteristics of theriver alsovary with season and location. In
addition to awide range of naturally ocaurring ions and compounds, the waters of the Rio
Grande carry a variety of human-generated pollutants from both point sources (such as
wastewaer treatment plants) and non-paint sources (such as septic tanks and agriculture).

In general, sediments and dissolved solids increase downstream from Cochiti to Elephant
Butte Reservair. Total dissolved and suspended solids tend to be low during spring snowmelt
run-off, and high when the river is carrying run-off from summer thunderstorms. Large
precipitation events wash more sediments and poll utants into the river from surroundi ng lands,
through storm drains and intermittent tributaries. Bel ow Albuquerque sediment loads increase
dramatically, largely due to contri butions from the Rio Puerco. Total suspended solids increase
from around 2,000 mg/I at Bernardo, immediately upstream of the Rio Puerco confluence, to
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around 20,000 mg/l at San Acacia (Crawford et al. 1993). Water releases from Cochiti
Reservoir are relatively cool, but temperatures rise as the river flows downstream. Mean water
temperature increases from around 13° C (55° F) downstream from Cochiti to around 16° C (61°
F) at San Acacia. Dissolved oxygen, which tends to vary inversely with temperature, decreases
dightly from north to south (7d.).

Regulatory framework

The water quality of New Mexico sriversis subjec to a numbe of regulatory
requirements. The Federal Water Pollution Control Act, popularly known as the Clean Water
Act, requires the establishment of water quality standards for surface water. States and tribes
may set those gandards in lieu of the Federal government, subject to the approval of the U.S.
Environmental Protection Agency (EPA). The New Mexico Water Quality Control Commission
(WQCC), under the authority of the New Mexico Water Quality Act of 1978, sets water quality
standards for riversin the state, including the Middle Rio Grande. |sleta and Sandia Pueblos
both havewater qudity standards for the Rio Grande through Pueblo lands, approved by EPA.

Under the state program, the WQCC devel ops minimum water quality standards after
designating uses of certain stream reaches, and evaluating the standards necessary to maintain
these uses. Water quality standards consist of three elements:. (1) the desi gnated beneficial use
or uses of awate body or segment of awater body; (2) the wate quality criteria necessary to
protect the use or uses of that particular water body; and (3) an anti-degradation policy.
Designated uses range from protection of aquatic life to recreation. Water quality criteria
describe the quality of water that will support a designated use, and may be expressed as either
numeric limits or a narrative statement. The designated reaches along the Rio Grande, the uses
of the water, and the associated standards adopted by the state are presented in Table 3-1.

The water quality standards set by the Pueblo of Isleta and the Pueblo of Sandia differ
from and in some areas are more stringent than the state standards. One distinction between
state standards and those of the two Pueblos is that the Puebl os designate the Rio Grande
through the Pueblos for both primary contact ceremonia use and primary contact recreational
use. Both Pueblos are currently in the process of revising their water quality standards.

Surface water quality is maintained in part by the monitoring and control of pollutant
discharge. EPA issues discharge permits under the National Pollutant Discharge Elimination
System (NPDES), which gecify discharge limits on pollutants and other provisions to ensure
that the discharge does not adversely affect water quality. A number of municipalities and
industriesin theMiddle Rio GrandeValley hold NPDES permits for discharge into the Rio
Grande, including Albuquerque, Belen, Bernalillo, Bosgue Farms, Los Lunas, Rio Rancho, and
Socorro. The City of Albuquerque, together with AMAFCA and other co-applicants, have an
application for an NPDES permit for stormwater discharge currently pending with EPA.
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The Clean Water Act also requires states to devel op total maximum daly load (TMDL)
management plans for water bodies determined to be water quality limited. A TMDL
documents the amount of a pollutant a water body can assimilate without violating a state’ s or
tribe’ swater quality standards. When awater body hasbeen identified asimpaired, NMED is
required to develop aTMDL for the pollutant involved. A TMDL is a specific water quality
goal and a means for recommending controls needed to meet water quality standardsin a
particula watercourse.

Thirty-five miles of the Middle Rio Grande, from the northern boundary of Ideta Pueblo
upstream to the Jemez River, have been identified as impaired, with fecal coliform identified as
the pollutant of concern (WQCC 2000). The state Water Quality Control Commission adopted a
TMDL on fecal coliform associated with stormwater in November of 2001. The TMDL
includes a general plan outlining activities, such as best management practices, which, when
implemented in the middle Rio Grande stormwater drainage area, should result in a reduction of
fecal coliform bacteriainputsin the river (NM Environment Dept. 2001).

3-17



Table 3-1: Water Quality Standards for the Middle Rio Grande (WQCC Regulations, 20 NMAC 6.2100)

Reach Designated Uses Water Quality Standard
The main stem of the Rio Grande from Irrigation pH: 6.6 - 9.0
Angostura Diversion worksupstreamto Livestock watering Temp: < 25°C (77°F)
Cochiti Dam Wildlife habita Other standards at
Secondary contact 20 NMAC 6.1.2108,

Coldwater fishery
Warmwater fishey

6.1.3100 (WQCC regs.)

The main stem of the Rio Grande from Irrigation DO > 5.0 mg/L
Alameda Bridge (Corrales Bridge) upstream Limited warmwater pH: 6.6-9.0
to the Angostura Diversion Works fishery Temp: < 32.2°C (90°F)
Livestock watering Other standards at
Wildlife habitat 20NMAC 6.1.2105.1,
Secondary contact 6.1.3100 (WQCC regs)
The main stem of the Rio Grande from the [rrigation pH: 6.6-9.0
headwate's of Elephant Butte Resavoir Limited warmwater Temp.: < 32.2°C (90°F)
upstream to Alameda Bridge (Corrales fishery Other standards at
Bridge), the Jemez Ri ver from the Jemez Livestock watering 20NMAC 6.1.2105,
Pueblo boundary upstreamto the Rio Wildlife habitat 6.1.3100 (WQCC regs.)
Guadalupe, and intermittent flow below the Secondary contact

perennial reaches of the Rio Puerco and
Jemez River which enters the mainstan of
the Rio Grande

Elephant ButteReservoir

Irrigation storage
Livestock watering
Wildlife habitat
Primary contact
Warmwater fishery

pH: 6.6-9.0

Temp.: < 32.2°C (90°F)
Turbidity: < 50 NTU

Other standards at 20 NMAC
6.1.2104,6.1.3100 (WQCC

regs.)

Definitions: (WQCC Regulations, 20 NMAC 6.1.1007)
NTU: nephelometric turbidity units based on astandard method using formazin polymer or its equivalent &s the

standard reference suspension.

Coldwater fishery: surfacewater of the State where the water temperature and othe charaderistics ae suitable
for the support or propagation or both of coldwater fishes.

Irrigation: water of the State used as a supply of water for crops.
Limited warmwater fishery: surface water of the State where intermittent flow may severdy limit the ability of

the reach to sustain anatural fish population on a continuous annud basis; or a surfacewater of the State where
historical dataindicate that water temperature may routinely exceed 32.2°C (90°F).

Livestock watering: surface water of the State used as a supply of water for consumption by li vestock
Primary contact: any recreational or othe water use in which there is prolonged intimate contact with the

water, such asswimming and water kiing, involving considerable risk of ingesting water in quantities sufficient
to pose asignificant hedth hazard. Primary contact also means any use of surfage waters of the State for Native
American traditi onal cultural , religious, or ceremonia purposesin which therei sintimate contact with the water
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that involves considerable risk sufficient to pose a significant health risk. The contact may include but is not
limited to ingestion or immersion.

* Secondary contact: any recreational or other water use i n which contact wi th the water may occur and in which

the probability of ingesting appreciablequantities of water is minimd, such as fishing, wading, commercid and
recrestional boating and any li mited seasonal contact.

* Warmwater fishery: surface water of the State where thewater temperatureand other charaderistics are
suitable for the support or propagati on or both of warmwater fishes.

¢ Wildlife habitat: surface water of the State used by plantsand animals not considered as pathogens, vectors for
pathogens or intermediate hosts for pathogens for humans or domesticated li vestock and plants.

Pending water-quality studies

The Service is expected to receive funds through the Endangered Species Act
Collaborative Program (see Regional water resources planning below) to continue the
implementation of awater-quality monitoring network and performance of a water-quality
assessment of silvery minnow habitat in the Middle Rio Grande (Reclamation 2001c). The
Service will obtain, through the study, requisite scientific information that will be considered
during current and future minnow augmentations, habitat restoration planning, and population
management activities. A four-year project, the assessment will includethe collection, andysis
and interpretation of surface-water, bottom-material, and fish-tissue data, together with areview
of compiled and collected hydrologic, bidogic, and water-qudity data.

In conjunction with this study of water-quality parameters, the Service will also be
sampling the Middle Rio Grande to oltain data which will be analyzed to describe suitable
habitat conditionsfor silvery minnow andto identify unsuitable habitat conditions, relative to
river chanmnel intermittency. Theresults should provide insights on habitat use by the silvery
minnow.

The Pueblo of Isleta and the Pueblo of Sandiamay also be undertaking water-quality
studies according to the draft fiscal year 2002 detailed spending plan for the ESA Collaborative
Program (see Regional Water Resources Planning below). As part of its conservation planning
efforts, the Pueblo of Idetaisinterestedin determining water-quality sutability for silvery
minnow habitat to assist in the design of river restoration projects. Coordinating with the studies
being conducted by the Service, the Pueblo of Isletawill develop a sampling and analysis plan,
collect water, suspended sediment and bed materials, conduct toxicity testing, and evaluate the
results from four sites, two above the Isleta Diversion Dam and two below. According to the
FY 2002 detailed pending plan for the ESA Collaborative Program, the Pueblo of Sandia would
like to continue its ongoing water-quality monitoring effort to facilitate a better understanding of
water-quality issues and their impact on the river, riparian habitat, and endangered species
(Reclamaion 2002).

Water Rights and Use
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Water management in the Rio Grande is governed by the Rio Grande Compad, treaty
obligations with Mexico, reservoir legislation, flood protection legislation, and various other
federal and state laws. Any discussion of water use in the Middle Rio Grande should recognize
that thisis afully appropriated river system. The existing water rights framework includes
federal Indian water rights, San Juan-Chama contract rights and rights adminigered by the State
of New Mexico.

Existing water rights framework
Federal Indian water rights

The Pueblos have significant water rights under Federal law, with priority dates that
reach back to “time immemorial.” These rights are recognized as senior to other aboriginal
claimsto Rio Grande waters.

The water-right claims of the Pueblos in the Rio Grande Basin, including the six Pueblos
of the Middle Rio Grande Valley, have not been adjudicated or full y quantified. The MRGCD
diverts and delivers water to the six Pueblos—Cochiti, Santo Domingo, San Felipe, Santa Ana,
Sandia, and Isleta— pursuant to a 1928 Federal law and 1928 agreement (45.Stat.312). The
Pueblos have “prior and paramount” water rights for 3580 hectares (8,847 acres) as well as
domestic stock purposes. These do not constitute the full extent of Pueblo rights, and it islikdy
that the Pueblos will seek to develop their additional rightsin the future. Approximately 4856
hectares additional (12,000 acres) ae “newly reclaimed” and are statutorily recognized. All
these areas, aswell as the domestic stock needs are provided waer by MRGCD pursuant to
Federal law and agreement.

Depletions that result from the exercise of Federal Indian waer rights are not subject to
state law restrictions, nor are they administered by the State. Such depletions are not subject to
Rio Grande Compact considerations and delivery obligations. Article XV1 of the Rio Grande
Compact provides that “[n]othing in this Compact shall be construed as affecting the obligations
of the United States ... to the Indian tribes, or asimpairing the rights of the Indian tribes.”

San Juan-Chama contract rights
Under the authorizing legislation for the San Juan-Chama Project, Public Law 87-483,
the NMISC prioritizes and presentsto Reclamation which entities should be granted contracts

for San Juan-Chamawater and what thar allocation will be San Juan-Chama water is currently
commited, primarily by contract, to the following uses:
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Table 3-2: San Juan-Chama Contracts

Municipal and industrial supplies

City of Albuquerque 48,200 ac-ft
Jicarilla ApacheNation 6,500 ac-ft
City and County of Santa Fe 5,605 ac-ft
San Juan Pueblo 2,000 ac-ft
County of Los Alamos 1,200 ac-ft
City of Espaiola 1,000 ac-ft
Town of Belen 500 ac-ft
Village of Los Lunas 400 ac-ft
Village of Taos 400 ac-ft
Town of Bemalillo 400 ac-ft
Town of Red River 60 ac-ft
Twining Water & Sanitation District 15 ac-ft

Allocated, but uncontracted, water currently identified for future Indian water rights settlements
and or use:

Taos Area 2,990 ac-ft
Irrigation

MRGCD 20,900 ac-ft

Pojoaque Vadlley Irrigation District 1,030 ac-ft
Recreation

Corps - Cochiti Recreation Pool Up to 5,000 ac-ft

The Jicarilla Apache Nation's San Juan-Chama water was assigned to the Naion in a
1992 settlement contract as approved by Public Law 102-441. Contract conditions giving the
Nation access to this water were met in 1999. Recently Reclamation has been leasing the
Nation’s San Juan-Chama contract rights for atwo-year term ending on December 31, 2002, to
benefit the silvery minnow. San Juan Pueblo is also leagng its San Juan-Chama water to
Reclamation under afive year lease from 2002 through 2006.
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The City of Albuquerque’ s Water Resources Management Strategy anticipates the use of
the city’s contracted San-Juan Chama water to meet municipal needs, accompanied by a
decreased reliance on groundwater pumping. The proposed plan involves the dversion of up to
94,000 ac-ft of water—including the city’s San Juan-Chama water, which would be released from
upstream reservoir storage—for drinking water purposes. A DEIS on the drinking water project
was issued in June 2002, and the project is targeted to begin in 2006. Through the year 2000,
Albuguerque’ s San Juan-Chama water was used to provide supplemental flows to benefit the
silvery minnow. The City is now accumulating its water in gorage so that, when it starts to
divert water into the new water treatment facility, it can use the stored water in part to make up
depletions in the river caused by the delayed effect of groundwater pumping (City of
Albuquerque 2002).

State-administered rights

Article XVI, section 2, of the New Mexico Constitution establishes the basic principles
of New Mexico water law: “The unappropriated water of every natural stream, perennial or
torrential, within the state of New Mexico, is hereby declared to belong to the public and to be
subject to appropriation for beneficia use, in accordance with the laws of the state. Priority of
appropriation shall give the better right.” Section 3 continues. “Beneficial use shall be the basis,
the measure and the limit of the right to use water.” The OSE is responsible for the supervision,
measurement, appropriation and distribution of the state'swater, in accordance with these basc
principles. At least since the signing of the Rio Grande Compact in 1938, the surface waters of
the Rio Grande have been considered fully appropriated, and new appropriations have not been
permitted.

Adjudication is the process by which the statusand seniority of water rights are
determined, and the amount quantified. Adjudications are undertaken in Federal or State district
court, and ultimately lead to alegal determination regarding the ownership and extent of water
rights. The OSE is charged with performing hydrographic surveys and representing the interests
of the State in court. Only through this process is the legal title to water estallished with
complete certainty, but adjudication cases have consistently proven to be complex and extremely
time consuming. Wate rights—under both Stae and Federal |law—on the Midde Rio Grande are
still awaiting adjudication.

The broader responghilities of the OSE indude maintaining compliance with theRio
Grande Compact, protecting the integrity of existing rights, and lengthening the life of the
aquifer by limiting the rate at which groundwater levels are declining. Groundwater pumping
within the basin isalso managed by the OSE under the concept of conjunctive management,
which recognizes that groundwater pumping can affect surface flow. OSE guidelines require an
applicant for a groundwater diversion permit to purchase a valid water right in an amount
sufficient to offset the impact of the pumping on the Rio Grande surface flows. Anexception is
made for domestic wells; the State Engineer is required by State law to issue permits for wells
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for domestic use, watering livestock and irrigation not to exceed one acre of trees, lawn or
garden (Sec. 72-12-1, NMSA 1978).

Status of instream flow as a beneficial use

Neither the New Mexico Constitution nor New Mexico statutes, the two sources from
which the OSE derivesits authority, contan any direct reference to use of water for wildlife
protection. The state Constitution declares that the OSE may only permit water usage if an
applicant showsthat the water it desres will be put to "beneficial use” (NM Constitution, Article
XVI, 881-5). "Beneficial use" isnot defined by statute. In the past, applicants demonstrated
beneficial use of water by constructing diversion works, such as a ditch or dam, to harness water
for agriculture, grazing, industry, or munici palities.

A 1998 New Mexico Attorney General opinion concluded that existing law does not
preclude the recognition of instream flow—the act of leaving water in a streambed for
recreational, fish or wildlife, or ecological purposes —as a"beneficia use" of water (Attorney
General Opinion No. 98-01). However, there is no statutory mandate to consider instream flow
a beneficial use.

Municipalities

Under New Mexico State law, water rights can be lost through non-use. An exception
exists for municipal ities, counties and certain other local entities, which are allowed a water use
planning period of up to 40 years (Sec. 72-1-9, NMSA 1978). Municipalities holding vested
water rights in the Middle Rio Grande Vdley include, as of 193, Albuquerque (21,848 ac-ft),
Santa Fe (9,905 ac-ft), Rio Rancho (1,868 ac-ft), Belen (779 ac-ft), Bernalillo (775 ac-ft, as of
1993), Los Lunas (642 ac-ft), and Socorro (421 ac-ft) (MRGCD 1993). Most of these estimates
will likely have increased since 1993.

Middle Rio Grande Conservancy District

The MRGCD was established in 1925 under the Conservancy Ad, passed by the New
Mexico Legidaturein 1923. Most agricultural lands within the Middle Rio Grande Valley,
including lands of the six Middle Rio Grande Puebl s, obtain water through the MRGCD’ s
distribution system.

Asreported in its 1993 Water Policies Plan, the MRGCD holds rights both to surface
water and to groundwater, including:

. Pre-1907 surface water rights: Rights claimed by persons who owned and
irrigated lands prior to 1907, when the territorial engineer took jurisdiction over
water rights in New Mexico. These water rights do not require a permit to be
valid unde state law.
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. 1907-1927 surface water rights. Rights held by persons who placed land under
irrigation after 1907 and before the formation of the MRGCD. These rights,
which arefew in number, are held by permit.

. In 1931, the MRGCD was granted a change in point of diversion for 32,693
hectares (80,785 acres) of irrigated land with perfected water rights (pre-1907
rights and any 1907-1927 permitted rights). The rights are still held by the
individuals owning them.

. Permitted surface rights of the MRGCD: The MRGCD itself holds permits for
surface rights to irrigate 17,192 hectares (42,482 acres) of land.

. Federal Indian water rights: Senior Pueblo rights include the right to irrigate
3,580 hectares (8,847 acres) of Indian lands. Thiswater may also be used for
domestic and livestock purposes. Thisis not considered the full extent of the
Pueblos' federal wate rights.

. San Juan-Chama contracted rights: The MRGCD holds 20,900 ac-ft of
consumptive use of water from the San-Juan ChamaProject (MRGCD 199%3).

Water supply and consumptive use

The present water supply to the Middle Rio Grande includes native flow from the Rio
Grande and Rio Chama, San Juan-Chama Project water diverted into the Rio Grande Basin via
the Rio Chama, surface water flowing into the Rio Grande from tributaries within the region,
and groundwater, found primarily in the Albuquerque Basin and in stream-connected aquifers to
the north and south. Average annual native inflow into the middle valley from 1895 to 1995 (as
measured at Otowi gage) was roughly 1.1 million ac-ft, with annual variability frequently in the
range of .5t01.5 million ac-ft. Total inflows from Cochiti to Elephant Buite Reservoir,
including all of the sources mentioned aove, average about 1.25 million ac-ft.

Scheduled deliveries to Elephant Butte Reservoir under the Rio Grande Compact result
in only afraction of the Otowi inflow being available for use in theMiddle Rio Grande region.
In wet years, a maximum of 405,000 ac-ft of native inflow, plus San Juan-Chama diversions and
tributary and groundwater inflow, represents the actual water supply for the region (Papadopul os
2000).

The Middle Rio Grande Water Supply Study (Papadopul os 2000), commissioned by the
NMISC and the Corps, provides a probabilistic description of patterns of water supply and
consumptive use, based on historicd data andthe congraints of the Rio Grande Compect.
Consumptive water uses include evapotranspiration by both irrigated crops and riparian
vegetation, open water evaporation from the river, conveyance channels and reservoirs, and
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direct consumption for domestic, municipal, and industrial use (Table 3-3). Outflow from the
valley at Elephant Butte Reservoir averages around 670,000 ac-ft. The difference between
inflow and outflow is the result of these consumptive uses within the Middle Rio Grande Valley.
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Table 3-3 Middle Rio Grande, Mean total depletions

Mean total Middle Rio Grande depletions (including groundwater storage)
under present conditions:

Crops 34%
Riparian Vegetation 33%
Reservoir Evaporaion 19%
Urban/Municipal Use 14%

Between 1985 and 1998, for the entire region from Cochiti to Elephant Butte Reservair,
average annual water consumption by crops and riparian vegetation was about 248,000 and
246,500 ac-ft, respectively, with a small amount of this provided by precipitation. Evaporation
from Cochiti Lake averages between 5,000 and 8,000 ac-ft per year. Evaporation from Elephant
Butte Reservoir is highly variable due to large changes in surface area; annual losseshave
ranged from 50,000 ac-ft to 250,000 ac-ft in the past 50 years, accounting for 10 percent - 30
percent of the overdl basin depletion. Groundwater pumping in the Albuquerque Basin
averages around 157,000 ac-ft per year. Total consumptive use in the Middle Rio Grande
averagesaround 613,000 ac-ft pa year. Together, consumptive use and downstream ddivery
obligations account for amost the entire supply of water in the Middle Rio Grande (Papadopul os
2000).

The average annual diversion of water in the Middle Rio Grande by the MRGCD was
roughly 572,000 ac-ft for the period from 1975 to 1999. About 192,000 ac-ft of this annual
diversion eventually returned to the river, and another 193,000 ac-ft was lost to evaporation,
groundwater seepage, and riparian vegetation. Although agriaulture represents the primary
managed use of water in the Middle Rio Grande, crops actually consume less than one-third of
the total agriculturd diversion (Papadopul os 2000).

Water use in the Middle Rio Grande Valley has increased steadily over the past half
century, particularly during the recent decades of abnormally high water supply. Because of this
increase, flows in the Rio Grande have remained barely adequate to meet delivery obligations
and growing human needs. Most valley communities, including the City of Albuquerque and the
surrounding metropolitan area, have been relying on sub-surface water to meet growing
demands. Because of the hydrological connection between sub-surface and surface waters,
groundwater pumping further reduces flowsin the already fully gppropriated river. The Middle
Rio Grande Water Supply Study concluded that, at present levels of use, New Mexico can barely
meet compact delivery and supply obligations (Pgpadopul 0s2000).
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Regional water resources planning

In addition to the management and regul atory framework described thus far, a number of
multi-agency and non-governmental planning projects are taking place in the Middle Rio Grande
region. The general focus of all of these projects is sustainability: of the water supply, of
biologicd resources, and of the agrarianway of life of the Middle Rio Grande Valley.
Collaborative efforts towards regional resource planning have been trying to address some of the
complexities of water management in the valley, and lay the groundwork for solutions among
the various constituencies. These projects will likely continue to play a strong role in shaping
river management strategies, including responses to the presence of endangered speciesin the
river and Bosque redoration gforts.

Middle Rio Grande Endangered Species Act Collaborative Program

In January 2000, severa partiesin the Middle Rio Grande signed a Memorandum of
Understanding to develop a long-term strategy tha would assist in the conservation and recovery
of the Rio Grande silvery minnow and the southwestern willow flycatcher, while protecting
existing and futurewater uses. Partidpation has grown dgnificantly since January 2000, to
include additional state agencies, water interests, and Indian Tribes and Pueblos. Key
participants include the Service, Reclamation, the Corps, BIA, the City of Albuquerque, the
MRGCD, the NMISC, the New Mexico Department of Game and Fish (NMDGF), and the
Alliance for the Rio Grande Heritage. The participants are commonly referred to asthe ESA
Workgroup.

The strategy being developed by the group has been termed the Middle Rio Grande
Collaborative Program (Program). The proposed action area for the program extends from the
headwaters of the Rio Chama watershed and the Rio Grande, including all tributaries, from the
Colorado/New Mexico stateline downdream to the headwate's of Elephant Butte Reservoir. A
program document is currently under development and will serve as the guidance document for
the implementation of the Program activities. Reclamation and the Corps will serve as lead
Federal agencies for NEPA and ESA compliance and will submit the Program document to the
Service for consultation on behalf of the ESA Workgroup.

To date, Congress has appropriated several million dollars for the Program through
write-in funds added on to Reclamation’ s budgetary appropriations. The funding is being used
for obtaining water from willing lessees and support Reclamation’s pumping program;
propagation activities and genetic research for the silvery minnow; monitoring of the silvery
minnow and the willow flycatcher; and habitat restoration along the Middle Rio Grande.

Upper Rio Grande Basin Water Operations Review

“Upper Rio Grande” references the uppe half of the length of theRio Grande, from Fort
Quitman, Texas, north to the river’s headwaters in Colorado. (The Middle Rio Grande discussed
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in this FEIS is actually the middle of the Upper Rio Grande.) Reclamation, the Corps, and the
NMISC are leading the Upper Rio Grande Basin Operations Review and preparing an EIS on the
operations of the two federal agenciesin the Upper Rio Grande Basin. The Draft EIS, scheduled
for publication in 2004, will evaluate arange of alternatives for operating dams, reservoirs, and
other facilities and could result in changes in the operation of upstream reservoirs and
maintenance of theriver. The review is ongoing and its outcome cannot be predicted.

Regional Water Planning

Regional water planning has been underway in New Mexico since 1987, when the State
L egislature began appropriating funds to the NMISC to make grants to the different regionsin
the state to planfor their water future. Two regions have been ddineated in the Middle Rio
Grande Valley for regional water planning purposes. (1) Socorro and Sierra Counties, and (2)
the Rio Grande Vdley from Cochiti Dam south to the southern boundary of Vaenda County
(including most of Sandoval, Bemalillo, and V aencia Counties).

During 2001, contractors for the Socorro/Sierra Regional Water Planning Steering
Committee prepared draft reports on a water rights inventory, populaion projections, higoric
and current water demands and a non-tributary groundwater supply study. A Middle Rio Grande
Water Assembly, in partnership with the Middle Rio Grande Council of Governments, is taking
the lead on the regional planning process for the Rio Grande Valley region north of Socorro and
Sierra Counties. A report on historical and current water use in the Middle Rio Grande region as
well as areport on the attitudes and preferences of residents of the region on wate issueswere
prepared in June 2000. A final draft report on future water use projedions wasisued in
Septembe 2001. Completion of the regional plan is expected in 2003.

Bosque Improvement Group

The Middle Rio Grande Ecosystem: Bosgue Biological Management Plan (Crawford et
al.1993) wasproduced by an interagency team comprised of agency and university biologists. It
assessed the condition of the Rio Grande bosque and made recommendationson bosque
management, and continues today to serve as an important reference and guide for bosque and
river restoration efforts. An inter-agency group called the Bosgue Improvement Group
continues to oversee and support arange of projects on bosque management, restoration efforts,
and preservation.

Vegetation
Plant associations of the Middle Rio Grande
The Middle Rio Grande corridor extends through a surroundi ng matrix of Plains-Mesa

Sand Scrub and Desert Grassland vegetation in the north, and Chihuahuan Desert Scrub in the
south (Dick-Peddie 1993). Within the river floodplain, however, vegetation consists of riparian
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associations that differ markedly from those of adjacent upland areas. The mgjority of riparian
habitat along the middle valley is dominated by Rio Grande cottonwood, which forms a sparse to
dense canopy in theriver floodplain. In areas of relatively intact native vegetation, cottonwoods
sometimes share dominance with one of several native willows, particularly Gooding willow and
Peachleaf willow. These species may also be a significant component of the understory. Other
common native species in understory layers include coyote willow, New Mexico olive,
skunkbush, rabbitbrush, and sandbar willow. (See Appendix D for alist of scientific names)

For cottonwoods and some willows, seed dispersal, germination, and seedling
development typically take place only when the river overflows its banks and spills into the
floodplain. High flows scour existing vegetation and deposit bare sediments required for the
successful establishment of these species Overbank flooding also helps facilitate vegetative
reproduction of cottorwoods by layering or suckering (Dick-Peddie 1993).

The cottorwood fored, or bosque, has been heavily impacted by human activities.
Historically, cottonwoods were extensively harvested as fuel and building material. However an
even greater impact has resulted from twentieth-century flood control activities. Prior to human
intervention, conditions necessary for cottonwood reproduction were a fairly regular—though not
an annual—occurrence in most areas. Since the establishment of the levee system and flood
control facilities, these conditions have been rare to non-existent. For example, the majority of
cottonwoods of theMiddle Rio Grande bosque today areroughly the same age, and were likely
established during the last significant overbank flooding in 1941 (Crawford et al. 1993). Lack of
flooding not only inhibits reproduction of cattonwoods and other native species; it also disrupts
natural processes of decomposition, soil formation, and nutrient cycling. Lower river flowsin
genera have also reduced the rate of growth of established riparian vegetation. Asaresult of
these factors, many of the Middle Rio Grande' s cottonwood gallery forests are retreating, with a
population of aging trees not being replaced by new growth. If these declines continue, non-
native saltcedar and Russian olive will become the dominant plant speciesin the Rio Grande
bosque (see below) (Crawford et al. 1993; Molles et a. 1998; Ellis et al. 1999).

In additionto riparianforests, ather typesof plant communitiesoccur in limited aress.
Sandbar communiti es consisting of grasses, forbs, and seedlings of cottonwood and willow exist
in some locations, but are often scoured by high flows. Wetland habitat is limited in extent but
present in some areas, particularly between the San Marcial Railroad Bridge and the delta of
Elephant Butte Reservoir. Wetlands may include cattail marshes, with cattail and bulrush, and
wet meadows dominaed by sdtgrass, sedges, and young willows.

Exotic species
The failure of the cottonwood bosque to re-establish itself has coincided with an
explosive invason of non-native species over the pag 80 years. In many areas of the Middle

Rio Grande, cottonwood associations are being replaced by stands dominated by one or both of
two fast-growing exotics. saltcedar (or tamarisk) and Russian olive. These invaders colonize the
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same kinds of open areas necessary for cottonwood and willow recruitment. Where not
dominant, these species often form a significant component of the shrubby understory.
Particularly where there is no shady canapy to block sunlight, saltcedar will form large, uniform
stands in the river floodplain. Saltcedar is most prevalent in the southern end of the valley,
particularly in the Sen Acacia Reach, but extensive gands may be found throughout the Middle
Rio Grande.

In areas of densegrowth, saltcedar can significantly impact river and floodplan
hydrology. Saltcedar thickets consume large amounts of water, and may locally deplete the
water table (see Evapotranspiration, below.) Because saltcedar is highly erosion resistant, thick
stands growing alongside the river may contribute to bank stabilization and river channelization.
Saltcedar eradication projects have been undertaken at Bosque del Apache NWR, Rio Grande
Valley State Park in Albuquerque, and other locations.

Russian olive is the major exotic species in many locations in the northern part of the
valley. This species sometimes occurs in uniform stands, with few other species present, and
often forms a dense understory in association with cottonwood. Other introduced species such
as Siberian elm, tree-of-heaven, china-berry tree, mulberry, and black locust are found in the
bosgue, particularly along levee roadsand in other disturbed areas. In the Corrales bosque north
of Albuquergue, Siberian elm may be poised to become the main overstory tree species as the
cottonwoods die off over the coming decades (Crawford et al. 1999). Suitability of non-native
vegetation habitat for wildlife has been the subject of much debate. Most studies indicate that
saltcedar, Russian olive, and other exotics provide lower quality hahitat than native vegetation.
However these species do provide cover for wildlife, and both foraging and nesting substrate for
many resident and migratory birds (Crawford et al. 1993).

Evapotranspiration

In the Middle Rio Grande Valley, evapotranspiration by agricultural crops and riparian
vegetation account for two-thirds of the total consumptive use of water (34 percent and 33
percent respectively; Papadopulos 2000). Saltcedar, arelatively high water-use phreatophyte,
has been the focus of numerous eradication efforts due to its limited habitat value and high water
consumption. Restoration projects are being designed to replace saltcedar stands with riparian
habitat that resembles the historic cottonwood—willow bosque. While these efforts will
reintroduce native vegetation that is of greater habitat value than non-native species, the extent
to which they will reault in increased flow in the Rio Grande (for example, by areduction in
evapotranspiration) is still being studied.

The effects of evapatranspiration on greamflow are not well quantified, and are currently
the subject of numerous studies. Reclamation has initiated an interagency evapotranspiration
workgroup, and has developed an evapotranspiration monitoring network known as the ET
Toolbox. This project incorporates remote sensing and GIS land use maps with modeling
technologies in researching new ways to measure water vapor flux from crops and riparian
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vegetation (Hansen 2000). The results of these studies if they continue to befunded, will help
to quantify more precisely the amount of water consumed by evapotranspiration processes and
the relative effects of phreatophytes on river flows.

The transpiration dynamics of different types of riparian vegetation are being studied at
the University of New Mexico. The UNM Hydrogeoecology Research Project is studying the
effects of flooding and vegetation type on evapotranspiration. Factors important to
evapotranspiration rates, such as vegetation density, leaf areaindex, flooding intervals, and
temperature, are being analyzed in conjunction with techniques for quantifying
evapotranspiration rates for specificareas. Through this gudy researchersplan to estimate
annual evapotranspiration rates for native and non-native riparian plant communities, and
evaluate the various techniques for estimating evapotranspiration
(http://sevilleta.unm.edu/~cdahm/bosgue _et.htm).

Research indicates that evapotranspiration rates at any given site depend on a number of
factors, including the species present and the depth of the water table. Saltcedar has an extensive
deep root systam that maintains contact with groundwater, enabling it to consume water at arate
independent of water table depth. In contrast, the consumptive use of cottonwoad rises and falls
with the underlying water table. At a groundwater depth of around 3 meters (11 feet), the
consumptive use of saltcedar (according to one report, approx. 1 meter (3.2 fegt) per year)
greatly exceeds that of cottonwood (approx. 0.6 mete's (1.86 feet) per year, per the same report).
But when the water table rises to roughly 7 feet below ground, the evapotranspiration rates of the
two species are nearly equal (Flanigan and Balleau 1998). Numbers reported for both species
vary greatly between studies, depending in part on how water consumption is measured. See the
preliminary water budget for a forthcoming restorati on project in Los L unas for other estimates,
described in Impacts on Water Supply, Chapter 4.

Following saltcedar eradication, the local water table beginsto rise. A risng water table
will likely be accompanied by increased evapotranspiration from cottonwoods and other native
vegetation. In addition, increases in the local wate table dueto saltcedar eradication are
attenuated within the local groundwater system-—not all of the reduced consumption translates

into increased river flows. Thus the total savings that may be achieved by modifications of
riparian vegetation remain difficult to measure.

Federally-listed (threatened and endangered) plant species

No federally-listed plant species have been identified within the area being considered
for criticd habitat designation on the Middle Rio Grande.

Fish and Wildlife

Rio Grande silvery minnow
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The Rio Grande silvery minnow formerly occupied the Rio Grande from Espafiola, New
Mexico, to the Gulf of Mexico. The speciesis currently found only within the 274-kilometer
(170-mile) segment of the river from Cochiti Dam to the headwatersof Elephant Butte
Reservoir, less than five percent of the silvery minnow’s historic range. Asrecently as 1978 the
silvery minnow was collected upstream of Cochiti Reservoir; however numerous surveys since
1983 suggest that the fish is now extirpated from this area. No specimens of the Rio Grande
silvery minnow have been collected in New Mexico downstream of Elephant Butte Dam since
the 1940s. The reaches of the Middle Rio Grande being considered among the alternatives for
critical habitat designation includethe last remaining occupied habitat of the silvery minnow.

Although population size of the short-lived silvery minnow fluctuates widely on an
annual and a seasonal basis, general trends can be described. Historically, the silvery minnow
was an abundart fish in the Middle Rio Grande, particulaly between the present day Cochiti
Reservoir and Socorro. It was present in 26 of 28 collections taken between 1926 and 1959, and
was the most common speciesin half of these samples. In an extensive series of fish collections
made between Cochiti and Elephant Butte Reservoir in 1977, the silvery minnow was present in
19 of 23 samples and was the second most common species Declines in the silvery minnow
popul ation probably began with the closng of Elephant Butte Dam in 1916. The silvery
minnow’ s situation was likely worsened by the building of Cochiti Dam 1975, and became acute
in the late 1980s, particularly in the northern part of the fish’srange. Forty-six collections
between Cochiti Pueblo and Bosque del Apache NWR from 1990 to April of 1992 produced 23
species and over 38,000 fish specimens, but only 10 specimens of the silvery minnow. The fish
was absent from locations where it had been numerically dominant prior to a series of regional
summer droughts from 1987 - 1991, which left large sections of the river below Isleta Diversion
Dam dry for prolonged periods (Platania 1993, Service 1999).

Extensive summer surveys in 1992 again detected fairly largenumbers of the silvery
minnow, in some areas. About 20 percent of silvery minnows counted in 1992 were from the
Angostura reach, and 70 percent from the San Acaciareach. Surveys on Santo Domingo and
San Felipe Pueblo lands in 1994 yielded a few specimens still present in the Cochiti reach
upstream of the Angostura Diversion Dam (Service 1999). Although alimited recovery from
the 1987-1991 population plunge occurred in the early 1990s, severe and extensive dewatering
of the river in 1996 reaulted in the loss of asignificant percentage of the remaining sivery
minnow population (Service 2001b). Drying eventsin several of the years since 1996 have
further concentrated the silvery minnow population in the San Acacia reach, and reduced the
silvery minnow in the Isleta and Angostura reaches.

Bi-monthly Reclamation monitoring at multiple locations in 2000 detected a total of only
six silvery minnows in the Isleta and Angostura reaches. 1n 2001, monitoring indicated a slight
increase in silvery minnow numbers in these reaches. A single school of afew hundred
individuals was detected in the Isleta reach in February 2001. June and August 2001 sampling
revealed small numbers of silvery minnows at several locations in the Isleta reach and Angostura
reaches, and a school of 188 individuals as far north as Rio Rancho. Currently, the majority of
the silvery minnow population is collected within the reach between San Acacia Diversion Dam
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and Elephant Butte Reservoir. Even in thisreach, the silvery minnow population remains
greatly reduced from pre-1996 levels (Dudley and Platania 2001; S. Platania, UNM, pers.
comm. 2002).

Fish communities of the Middle Rio Grande

Forty-three percent of the native fish species of the Rio Grande in New Mexico have
been extirpated or ae extinct. The historic native fish fauna of the Middle Rio Grande is
thought to have included at least 16 species, four of which were endemicto the region. A
number of these native species have been extirpated, including big river fishes such as the
shovel nose sturgeon, long nose gar, blue sucker, gray redhorse, and freshwater drum. Four
species of native minnow have also disappeared from the Middle Rio Grande: the speckled chub,
Rio Grande shiner, phantom shiner, and Rio Grande bluntnose shiner. Thelatter two speciesare
thought to be extind (Bestgen and Plaania 1991). Of five Rio Grande endemic minnows, only
the Rio Grande silvery minnow remains present i n the New Mexico portion of the river (Propst
1999; Platania 1993). See Appendix D for alist of scientific names.

A substantial number of non-native fish species have been introduced into the Middle
Rio Grande through both accidental releases and sportfish management by the NMDGF
(Crawford et al. 1993). The fish fauna of the Middle Rio Grande today includes at |east 26
species of which 9 are native and 17 are non-native to the drainage. All of the native speciesare
members of the Order Cypriniformes, and include six minnows and three suckers. Non-native
species include representatives of five additional orders. A list of species present based on
Platania’ s extensive 1987-1990 surveys is shown in Table 3-4 (Platania 1993). Some non-native
fish species entering the Middle Rio Grande from Cochiti Lake or Elephant Butte Reservoir may
prey upon the silvery minnow.

Native fish species, although less diverse than the non-native species, are numericaly
dominant. Of the nearly 32,000 Middle Rio Grande fish specimens collected by Plataniain the
late 1980s and early 1990s, native species comprised 85 percent of the total catch. Thiswas due
largely to the extremely high abundance of the red shiner (53 percent of the total catch), and the
high abundance of the Rio Grande silvery minnow (18 percent of the total catch) prior to its
population plunge from 1989 - 1992. Surveys conducted in 2000 further demonstrate the
dominance of the red shiner in Middle Rio Grande fish communities. Flathead chub and fathead
minnow were the next most common native species in the early 1990s; by 2000 flathead chub
had declined and river carpsucker was the second most common native species Eight of the 17
non-native species sampled were represented by three or fewe specimens. Western
mosquitofish, white sucker, and channel catfish were the most common non-native species
(Platania1993; Dudley and Plaania 2001).

Different reaches of the Middle Rio Grande support somewhat different fish
communities. Therelatively cool, fast-flowing Cochiti reach differs markedly from downstream
sections. Red shiner is present only in small numbers in the Cochiti reach, where the dominant
species are white sucker, long nose dace, and fathead minnow. In the Angostura reach red
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shiner assumes dominance, which it maintains across the subsagquent downstream reaches, while
white sucker and longdose dace decrease in abundance. As noted, silvery minnow abundanceis
higher in the downstream reaches. Apart from these differences, the Angostura, Isleta, and San
Acacia reaches contain broadly similar, warm-water fish communities.
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Platania 1993:Rio Grande Fishes and Habitat Association
Table 3-4: Summary of 1987-1990 Rio Grandeand Low-Flow Conveyance Canal ichthyofaunal compositon between Velarde and Elephant
Butte Reservoir (N=88 collections).

Total
Resident Number Rank Frequency of
Status of Specimens Abundance Occurrence % Total
Salmon and Trout
rainbow trout | 1 23 1 0.003
brown trout | 3 18 3 0.01
Herrings
grizzard shad | 30 13 8 0.10
Carps and Minnows
common carp | 51 10 20 0.16
red shiner N 16,670 1 75 52.59
Rio Grande chub N 43 11 5 0.14
RG silvery minnow N 5,669 2 46 17.88
fathead minnow N 1,077 6 62 3.40
flathead chub N 2,098 4 64 6.62
long nose dace N 608 8 44 1.92
Suckers
river carpaucker N 795 7 43 2.51
white sucker | 1,811 5 52 5.71
smallmouth buffalo N 2 20 1 0.006
Rio Grande sucker N 8 17 3 0.03
Bullhead Catfishes
black bullhead | 21 14 9 0.07
yellow bullhead | 11 16 6 0.03
channel catfish | 463 9 48 1.46
flathead catfish | 1 23 1 0.003
Livebearers
western mosq uitofish | 2,280 3 61 7.19
Sunfishes
green sunfish | 2 20 2 0.006
bluegill | 3 18 3 0.01
longear sunfish | 1 23 1 0.003
largemouth bass | 14 15 9 0.04
white bass | 1 23 1 0.003
white crappie | 34 12 18 0.11
black crappie | 2 20 1 0.006
Total 31,699

(STATUS: N = NATIVE,| = INTRODUCED)

3-35



Federally-listed (threatened and endangered) species

The Rio Grande silvery minnow is the only federally-listed fish speciesin the Middle Rio
Grande. Five other federally listed species and one species which is a candidate for federal
listing occur (or may occur) in the Middle Rio Grande Valley. The southwestern willow
flycatcher, bald eagle, whooping crane, and interior least tern have all been the subject of recent
Section 7 consultations, and were considered along with the silvery minnow in the June 2001
Programmatic Biological Assesanent on Reclamation and Corps waer management adivitiesin
the region, and the subsequent Biological Opinion published by the Service (Reclamation and
Corps 2001; Service 2001b). See Appendix D for alist of scientific names

Southwestern Willow Flycatcher. The southwestern willow flycatcher (flycatcher) isa
migrant songbird that nests in riparian areas adjacent to rivers, streams, or wetlands. The
flycatcher’ s breeding range extends from southern Californiato west Texas, and north into Utah
and possibly southwestern Colorado. The flycatcher uses riparian corridors along New Mexico
rivers both as breading habitat and as stop-over habitat during spring and fall migration. In
summer the flycatcher nests along the Middle Rio Grande from Elephant Butte Reservoir to
Velarde. Approximately 938 territories are thought to remain in the Southwest; surveys
conducted in the 2000 found that New Mexico contains roughly 28 percent of the breeding
population. Habitat and overall numbers of flycatchers have declined statewide during the past
century. The “southwestern” sub-species was listed by the Service as endangered in 1995 (60
FR 10694). Critical habitat was designated in 1997, but did not include any areas along the Rio
Grande (62 FR 39129). Critical Habitat designation was overturned by the U.S. Court of
Appeals for the Tenth Circuit in May 2001 (New Mexico Cattle Growers Ass nv. U.S. Fish and
Wildlife Service, 248 F.3d 1277 (10" Cir. 2001)). A final Recovery Plan for the flycatcher was
published by the Service in April 2001.

Flycatcher declines in the Middle Rio Grande have been attributed to loss or degradation
of habitat brought about by river and floodplain management activities, and by an increase in
urban and agricultural development. Flycatchers require dense riparian vegetation for nesting,
and prefer patches dominated by native willows. Additional threats include habitat degradation
due to livestock grazing, and risk of catastrophic firesin riparian areas. Concurrent with habitat
loss has been arise in nest parasitism by brown-headed cowbirds (Service 2001c; Lehmanet al.
2001).

Recent surveys along the Middl e Rio Grande have found flycatchers nesting in dense
willow cottonwood, saltcedar, and Russian olive habitats within 46 meters (150 feet) of surface
water. Nesting usually appears to be initiated only after surface water or high groundwater
levels have created moist soil conditions underneath the nest tree (J. Taylor, Service, pers.
comm. 2002). Nesting in the Middle Rio Grande occurs primarily in the Isleta and Sen Acacia
reaches, as well asin the Velarde and Espariola reaches upstream from Cochiti. The absence of
breeding flycatchers in the Cochiti and Angostura reaches has been attributed to the dominance
of older, even-aged cottonwood stands and lack of surveysinthisarea. A total of 55 breeding
territories were locaed along the southern reaches in 2000. In some parts of the San Acacia

3-36



reach, particularly the region beween San Marcial and Elephant Butte Reservoir, flycatchers
have been increasing in recent years (Reclamation and Corps 2001). However, dewatering of
the river in areas adjacent to flycatcher territories appears to limit breeding success (Service
2001b).

Various measures have been taken or are under consideration to maintain river flows and
expand or improve hahitat for the flycatcher in the Middle Rio Grande, in conjunctionwith
efforts to provide improved condtions for the Rio Grande silvery minnow (Service 2001b).
These aredescribed in Chapter 4.

Bald Eagle The bald eagle, federally-listed as a threatened species, has been proposed
for delisting (64 FR 36454). Bald eagles breed only sporadically in New Mexioo, but winter in
moderate to substantial numbers at several locations in the Middle Rio Grande Valley. Eagles
prey mostly on fish and waterfowl, and requirelarge trees or cliffsnear water for roosting. Bald
eagles generally arive in theregion about mid-November and depart about mid-March. A
wintering population of 30-40 birds has been seen annudly in the vicinity of Elephant Butte
Reservoir, and Bosgue del Apache NWR hosts 30-40 bald eagles that feed primarily on
wintering waterfowl. Over 90 bald eagles were recorded at the refuge during the winter of
2000-2001 (J. Taylor, Service, pers. comm. 2002). A number of individuals have been included
in recent winter counts in the Albuquerque area, and annual winter surveys by the Corps have
detected 5 - 25 bald eagles along the Rio Grande between Albuquerque and Cochiti Dam.
Principal threats in the Middle Rio Grande are degradation of wintering habitat (including
declinesin prey andin roost-gte availability), environmentd contamination, andillegal killing.

Whooping Crane. The whooping craneis afederally- and state-listed endangered
species. One whooping crane, the last survivor of experiments to establish the endangered
speciesin an Idahoto New Mexico migraion route, winters in the MiddleRio Grande Valley.
One formerly wintered with sandhill cranes at the Bosque del Apache NWR, but was absent in
the winter of 2001-2002 (J Taylor, Service, pers. comm. 2002). Another individua formerly
wintered in the Midde Rio Grande Valley near Belen, at the Casa Colorada Wildlife
Management Area, but did not return in the winter of 2002-2003 and is presumed to be dead.
Overall decline of the speciesis attributed to habitat loss and degradation.

Interior Lesst Tern. Theinterior population of the least tern is federally listed as
endangered, and state listed as threatened. The tern is present in the Middle Rio Grande only as
an uncommon spring migrant. In areas outside of New Mexico, terns nest on bare sandbars and
aluvial islands, and are strongly affected by changes in water levelsand rel ease patterns.
Habitat loss from river channelization and dam construction acts to eliminate potential roosting
and nesting sites.

State-listed species and other species of concern
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ArizonaBell’s Vireo. This sub-gecies of the Bell’s vireo isstate liged as threatened. It
IS ariparian-nesting species, with habitat requrementssimilar to those of the southwestern
willow flycatcher. It occurs along river drainages in the southern part of the state, including the
Rio Grande south of Elephant Butte Dam, and north into downgream portions of the Middle Rio
Grande Valley. Liketheflycatcher, it isthreatened by lossof suitable riparian habitat.

Neotropic Cormorant. This speciesisstate listed as threatened. It occursin small
numbersin the vicinity of Elephant Butte Reservoir and at Bosque del Apache NWR,
particulaly in wetland areaswith flooded trees.

Peregrine Falcon. This species has recently been federally delisted, but remains state
listed asthreatened. The wide-ranging species breeds in scattered locations in New Mexico.
The falcon has been regularly observed during spring and fall migration at Bosque del Apache
NWR and around Elephant Butte Reservoir. Optimal breeding habitat in the Southwest is
associated with high cliffsbordering bodies of water.

Western Y ellow-billed Cuckoo. The yellow-billed cuckoo, west of the Rocky
Mountains, was recently added to the candidate species list for Federal listing by the Service
because of seriousdeclinesthroughout the region (66 FR 38611). Biologists estimate tha more
than 90 percent of the bird’ s riparian habitat has been lost or degraded. Preferred habitat
includes larger stands of dense willow and cottonwood. Breeding cuckoos have been detected
mostly in mid-aged and mature stands of riparian habitat along the Middle Rio Grande. Causes
for the cuckoo’ s decline remain poorly understood. Like other riparian species, the cuckoo may
be threatened by altered flow and sediment regimes, river channelization, conversion of riparian
habitat to agriculture, and the goread of exotic vegeation.

Meadow Jumping Mouse. The luteus subspeciesof this widely distributed mouseis
endemic to Arizonaand New Mexico, and is state liged as threatened. It occurs both in
mountain habitatsand in the Rio Grande Valley from Bosque del Apache NWR north to
Espariola. It may also use irrigation waterways adjacent to agricultural areas. The subspecies
persistsin fair numbers in mog locations and may be considered for ddisting.

Other wildlife

The Middle Rio Grande, like other riparian corridors in the desat southwest, supports
great concentrations of biological diversity. The valley faunais made up of riparian species, as
well as goecies associaed with adjacent biotic communities of Chihuahuan desert scrub, desert
grasslands, and pinyon-juniper woodlands. Complementing this diversity are alarge number of
migratory species that pass through the Rio Grande Valley and use riparian vegetation as
seasonal habitat. In general, the most abundant species are also the most widespread across the
region. However, central and southern New Mexico is also aregion of intersection between the
biogeographic provinces of the Rocky Mountain region and northern Mexico, and a number of
speciesreach the northern or southern extent of ther distribution withinthe Middle Rio Grande.
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Changes in latitude and elevation between the Cochiti and San Acada reaches als result in
different biological communities.

Birds. Bird studiesin the Middle Rio Grande corridor have documented close to 300
species, and breeding bird densities of over 1,000 birds per 40 hectares (100 acres) have been
estimated for some areas. Recent spring and fall mist netting at Bosque del Apache NWR and
the Rio Grande Nature Center in Albuquerque between 1994-1997 yiel ded 157 species.
Combined with point counts, atotal of 222 specieswere detected (Means and Finch 1999). Bird
communities include permanent and summer resident species, as well as transient species that
only pass through the val ley on migration. In the summer, numerically dominant species across
much of the middle valley include the black-chinned hummingbird, mourning dove, and blue
grosbeak. Red-winged blackbird and common yellowthroat may be locally abundant in wetland
areas. Other common species include northern flicker, ash-throated flycatcher, black-headed
grosbeak, spotted towhee, white-breased nuthach, and western kingbird. Bewidk’swren, a
species not noted as breeding in the valley at the time of Hink and Ohmart’s 1984 biological
survey, has since become acommon to abundant nesting species inmany aress (Taylor in press).
See Appendix D for alist of scientific names

Common winter residents in the riparian zone include white-crowned sparrow, dark-eyed
junco, yellow-rumped warbler, house finch, lesser goldfinch, and American crow. Resident
winter waterfowl! along the river channel and drains include mallard, American wigeon, gadwall,
green-winged teal, northern shoveler, northern pintal, and canada goose. Snow geese, RosS s
geese, and sandhill cranes are present in winter in very large numbers across the valley, with
concentraions at the Bernardo Wildlife Management Area and at Boque del Apache NWR.
The Festival of the Cranes at Bosgue del Apache NWR has gained international attention for the
tens of thousands of sandhill cranes and geesethat winte there every year.

A variety of neotropical migrant songbirds--including warblers, vireos, flycatchers,
tanagers, and orioles--pass through the valley on their spring and fall migrations. Abundant
migrants include Wilson’s warbler, MacGillivray’ s warbler, pine siskin, and chipping sparrow.
Of greater biological importance may be the many less common species that utilize riparian
habitat in the valley every year, either as stop-over or breeding habitat. Monitoring data suggest
that many long-distance migratory songbirds are showing moderate to severe declines.
Disturbance and changes in riparian habitat in the Middle Rio Grande Valley, including the loss
of native trees and the spread of exotic vegetation, may potentially contribute to the decline of
some neatropical migrant species.

Reptiles and Amphibians Fifty-seven species of reptiles have been recorded in the
Middle Rio GrandeValley (Degenhard et al. 1996). Perhgos more representative of the valley’s
reptile community are the 38 species documented by Hink and Ohmart (1984), including three
turtles, 17 lizards, and 18 snakes. Even this group includes a number of upland species not
commonly observed in riparian habitats. Turtles generally present in the river and wetland areas
include the spiny softshell and the painted turtle, a species that has declined in recent years. The
most common lizardsoccupy relatively open areas, and include the New Mexico whiptail,
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eastern fence lizard, and plateau lizard. Other reptiles such as Great Plains skinks and common
gartersnakes favor moister, more densely vegetated habitat. Other common snake species
include the gopher snake and western coachwhip.

Thirteen amphibian species have been documented in the Middle Rio Grande Valley
(Degendardt et al. 1996). The Woodhouse toad is abundant in sandy and sparsely vegetated
habitat; the Great Plains toad and spadefoot toad are also present in these areas. The most
common amphibian is the non-native bullfrog, abundant along drains and canals. Other
amphibians associated with temporary or permanent water include the tiger salamander and
western chorus frog. In general those species that require moist and aguatic conditions—such as
the chorus frog, painted turtle, spiny softshell turtle, common garter snake, and Great Plains
skink—are the most sensitive to disturbancesin the river and adjacent riparian habitats

Mammals The white-footed mouse, western harvest mouse, and house mouse are the
most numerous of 19 gnall mammads captured in surveys along the Midd e Rio Grande (Stuart
and Bogan 1996; Hink and Ohmart 1984). | ntermediate-age cottonwood habitat had the highest
capture rates. Eighteen large mammal species were documented in the Rio Grande by Hink and
Ohmart (1984). Species especially dependent upon riparian areas include beaver, muskrat, and
raccoon. Two bat species arerestricted to riparian areas, the Y uma myadtis and little brown bat.
At least 11 species of bats have been found along the Rio Grande (Findley et al. 1975).

Land Use Plans and Policies

Federal. Two National Wildlife Refuges, Sevilleta and Bosgue del Apache, are located
on the Rio Grande in Socorro County. While not aland use plan per se, afive year plan for the
management of waterfowl, sandhill cranes, and other migratory birds in the Middle Rio Grande
Valley of New Mexico, adopted by the Service, the NMDGF, and APHIS-Wildlife Services,
U.S. Department of Agriculture, isin effect.

The Bureau of Land Management (BLM) administers land in the counties of the Middle
Rio Grande, primarily in Sandovd and Socorro counties, but little of it isontheriver.
Reclamation has jurisdiction over lands at the north end of Elephant Butte Reservoir, including
grazing allotmentsthat BLM manages for Reclamation under a memorandum of understanding.
All of these lands are governad by resource management plans.

State. The state of New Mexico does not have a state-wide land use plan. The State
Land Office has adopted regulations gover ning the management and leasing of state trust | ands,
but there is very little state trust land along the Rio Grande.

The NMDGFs Ladd S. Gordon Waterfowl Management Complex, which consigs of

the Belen, Bernardo, Casa Colorada, and La Joya Waterfowl Management Areasin Vaenciaand
Socorro Counties, is subject to the migratory bird management plan noted above.

3-40



Pueblos. It isunknown if any of thesix Middle Rio Grande Pueblos have formally
adopted land use plans. L and use policy is governed by the respective Puebl os' tribal councils.

MRGCD. The MRGCD adopted a Water Policies Plan in 1993. The plan considers a
variety of water issues affecting the MRGCD, their legal, economic, and land-use context, and
the role and respongbilities of the MRGCD with regard to these issues (MRGCD 1993).

In 1995, the MRGCD commissioned a study and scoping report for a“MRGCD Bosque
Protection Master Plan.” The study was described as a* preliminary assessment of the effort and
process required in the development of a bosque management master plan which will provide
guidelines for municipalities and Puebl os in the development of local bosgue plans’ (MRGCD
1995).

Local Governments Sandoval and Socorro counties have comprehensive plans, while
Valencia County does not. Albuquerque and Bernalillo County have ajoint comprehensive plan
They have also adopted a Albuquerque-Bernalillo County Groundwater Protection and Action
Plan. At themunicipal level, comprehensive or master plans exist or arebeing developed for a
number of the citiesand villages in the Middle Rio Grande Vdley.

In 2000 the Middle Rio Grande Council of Governments of New Mexico (MRGCOG)
adopted the Focus 2050 Regiona Plan. MRGCOG isaregional planning body representing
county and municipal governmentsin Sandoval, Bernalillo, Vaencia, and Torrance Counties.
The plan identifies aregional land use and growth strategy based on sets of specific goalsin the
areas of community identity, economic development, housing, irrigated agriculture,
transportation, and water (MRGCOG 2000).

Land Ownership and Use

Sandoval County. Land ownership in Sandoval County is approximately 40 percent
federal, 4 percent state, 28 percent Native American, and 28 percent privae (Willians 1986).
Most of the federal land in the county is BLM land or Santa Fe National Forest located in the
northern and western part of the county. Of the six Middle Rio Grande Pueblos, five-the
Pueblos of Cochiti, Santo Domingo, San Felipe, Santa Ana and Sandia—are located wholly or
partly in the county (see Figure 3-1).

Besides the Middle Rio Grande Pueblos, communities along the Rio Grande in Sandoval
County include, from north to south, the small farming communities of Pena Blanca and
Algodones as well asthe larger community of Bernalillo. Part of the Village of Corralesis also
in Sandovd County.

Bernalillo County. Land ownership in Bernalillo County is approximately 20 percent
federal, 5 percent state, 30 percent Native American, and 45 percent privae (Willians 1986).
Federal land includes the Cibola National Forest and the Kirtland Air Force Base, with little
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federal land along the Rio Grande. The lands of the Pueblo of Sandiatoward the northern end of
the county and the Pueblo of Isleta at the southern end aresituated along the Rio Grande, while
those of the To’ hgjilee Navajo Chapter arelocated in the wedern part of the county.
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Managed by the City of Albuquerque Open Space Division, in coordination with MRGCD, the
Rio Grande Valley State Park is a 2,023 hectare (5,000 acre) date park extending along the Rio
Grande through Albuquerque, on lands owned by the MRGCD. At the north of the state park,
the Alameda/Rio Grande Open Space property is owned by the City of Albuguerque and the
County of Bernalillo (Linderoth 1999).

Valencia County. Land ownership in Vdenciaisapproximaely 6 percent federd, 3
percent state, 23.5 percent Native American, and 67.5 percent private. Isleta Pueblo is situated
on the Rio Grande inthe northern half of the county. Much of the land along the Rio Grande in
ValenciaCounty, bath on Isleta Pueblo and to the south, is used for farming.

Socorro County. Land ownership in Socorro County is approximately 51.6 percent
federal, 14.4 percent date, 1.3 percent Native American, and 29.3 percent private, with 3.3
percent in other ownership (Socorro County Board of Comissioners 1998). Most of the federal
land is national forest land in the western half of the county, while the Sevilleta NWR and Long
Term Ecological Research Station and the Bosgque del Apache NWR are both located along or
near theriver. The Gordon S. Ladd Waterfowl Complex, described earlier, islocated largely in
Socorro County, on state lands, on or near the Rio Grande. Privateland along the Rio Grande is
generally used for agriculture. Livestock grazing is common, especially toward the southern end
of the county at the north end of Elephant Butte Reservoir, where BLM manages some grazing
allotments for Reclamation.

Social and Economic Conditions

The four counties of the Middle Rio Grande are aremarkably diverse region. As noted
elsewhere, the Rio Grande passes through or close to the Pueblos of Cochiti, Santo Domingo,
San Felipe, Santa Ana, Sandia, and Isleta. The great mgjority of the region’s human popul ation
is concentrated in settlements along the river corridor that bisects all four counties. All but the
southernmost county, Socorro, are included in the Albuquerque Metropolitan Statistical Area
(MSA), whose nearly 713,000 people constitute almog 40 percent of New Mexico’s population.
Socorro County is the second largest New Mexico county in terms of land area but has a
population density of less than 3 persons per square mile, while at the othe end of the scale
Bernalillo County (the third smallest inland areg) has 447 persons per squaremile.

One ingtitution that extends throughout the region isthe MRGCD.? Nearly al of the
surface water delivery on the Rio Grande mainstem in the four counties of the region is provided
through the extensive system of diversion dams, ditches, and drains owned and managed by the
MRGCD. Itislikely that the agricultural data cited below fail to count a significant number of
small farm and garden plots that take water from MRGCD ditches. Such plots provide
supplemental income or subsistence benefits to low income residents in the Middle Rio Grande

2The MRGCD assumed the physical assds of more than 70 separate community aceguias during the 1930s, and
reclaimed several thousand acres of agricul tural land that had become unusabl e because of waterloggi ng (Wozniak
1988; see also Rivera 1998 regarding effects on traditional acequia communities).
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region, but their owners do not participate in the market economy for agricultural products. For
instancein Valenda County, New Mexico Agricultural Statistics 1999 (URL source:
www.nass.usda.gov/nm) counts 639 farmsin 1997, while county records show 2551 farm plots,
nearly four times asmany, with amedian farm size of 1.7 hectares (4.2 acres).?

Sandoval County

At the upstream end of the Middle Rio Grande is Sandoval County, encompassing an
area of 9,606 square kilometers (3,709 square miles). In the decade of the 1990s it became the
fifth largest and second fastest growing county in New Mexico in terms of population (42
percent increase), which in 2000 stood at 89,908. This growth, which continues, was anchored
by the expansion of Intel’ s semiconductor manufacturing facility in Rio Rancho. By now the
county’s largest city, Rio Rancho has become both a center of employment and aresidential
community with a population of 51,765 in 2000. Though overall the county’s population
density isless than 24 persons per square mile, its center has shifted from older towns like Cuba
and Berndillo toward the Sandoval-Berralillo county line in Rio Rancho and Corrales.
(Placitas, aresidential community in thefoothills of the Sandiamountains also grew rapidly
during the 1990s.) Based on demographe's’ projections, Sandoval County’s population is
expected to grow another 89 percent by 2020.

In 1995, more than 70 percent of the county’s residents obtained their domestic water
from municipal supplies. Almost all residential, commercial, and industrial water uses involve
groundwater, while irrigation, including that of the five Middle Rio Grande Pueblos in Sandoval
County, relies ailmost totally on surface water withdrawals (54,817 ac-ft/yr), much of it delivered
through the MRGCD ditch system.*

Several Naive American tribesoccupy reservation or trust lands in the Sandoval County.
Besides Cochiti, Santo Domingo, San Felipe and Santa Ana Pueblos, Zia and Jemez Pueblos are
situated wholly within the county, while Sandia and L aguna Pueblos and the Jicarilla Apache
Nation are situated partly in the county. They are included in county socio-economic data,
although the five Middle Rio Grande Puell os are also desaribed separately inthe next section.
Sandoval County has the largest Native American population of the four Middle Rio Grande
counties.

There were 353 farms and ranches in Sandoval County in 1997, and 3,784 hectares
(9,350 acres) of irrigated cropland. Crop sales constituted 21 percent of the market value of the
nearly $10 million in agricultural productssold. Livestock sales comprised the remainder of this
figure. Farm earnings in 1999 were about $1.4 million, 0.2 percent of total earnings, while full-

3 Data supplied by Marcd Reynolds, Vaencia Co. Soil and Water Consavation Distria Board, fromcounty
assessors’ rolls. Median farm size calculated by authors.

4Water datain thi s section isfrom U .S. Geological Survey, 1995 Water Use Data as reported in the Final Economic
Analysis (Industrial Economi cs 2003). Note that values are provi ded for withdrawals only, and do not reflect water
returned to the source. Consumptive use is significantly lower than total withdrawals.
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or part-time employment in farming was 400. As noted above, these data probably undercount
or omit a number of individuals and familiesthat supplement their income or food supply
through small-scale, off-market crop produdion.

In 1999, Sandoval County residents had a total personal income of $1.9 billion, with a
per capita persona income of $20,747. Thiswas five percent lower than the state average
($21,836) and 27 percent lower than the national average ($28,546). Income growth over the
decade averaged 4.6 percent per year, slightly above the annual growthrate for thestate (4.5
percent) and the naion (4.4 percent). Total earnings of persons employed in the county
increased from about $224 million in 1989 to $891 million in 1999, an average annual growth
rate of 14.8 percent. The top non-agricultural employment sectorsin 1999 were services (7,909
jobs, full- or part-time), government (3,897), and retail trade (5,425).

Bernalillo County

With 556,678 residents in 2000, making it by far the most populous county in New
Mexico, Bernalillo County grew less rapidly during the 1990sthan did its northern and southern
neighbors in the metropolitan area. | n fact, its growth of 15.8 percent during the 1990s was less
than the state average of 20.1 percent. Bounded by the Cibola National Forest (the Sandia and
Manzano mountaing) to the eas, Sandia Pueblo to thenorth and Ideta Pueblo on its southern
border, the county’s seat of government and major city, Albuquerque, can expand
geographically only to the wed. The populaion dendty of the county, 447 persons per square
mile, is not high by urban standards, but is over 18 times that of Sandoval County. The
availability of water may be alimiting condition on the city’s and county’ s future rate of urban
and suburban growth. Nonetheless, if current trends continue the county’s populdion is
expected to reach 679,538 by 2020, an inarease of 22 percert.

Both to avoid depleting the aquifer and to meet the water needs of this growing
population, the City of Albuquerque anticipates beginning in 2005 to replace its municipal water
supply, currently obtained entirely from groundwater, with San Juan-Chama water, surface
water drawn from the Rio Grande but supplied by an inter-basin transfer of Colorado Basin
water through the San Juan-Chama Project, described earlier in this chapter. Berndillois
primarily an urban and suburban county, in cortrast to much of the rest of the state, with
significant groundwater withdrawals for commercial, industrial, power generation, and even
mining uses. As of 1995, most (96 percent) of Bernalillo County residents recaved domestic
water from municipal supplies. Albuguerque’ s wastewater treatment plant returns
approximately 60,000 ac-ft of treated effluent tothe river each yea. Irrigated agriculturein
Bernalillo County draws substantial surface water from the Rio Grande (69,177 ac-ft/yr in 1995)
viathe MRGCD system.

There were 468 farms and ranches in Bernalillo County in 1997, including 3,646 hectares
(9,010 acres) of irrigated cropland. Crop sales constituted 18 percent of the $31 millionin
agricultural productssold, while livestock sales comprised 82 percent. I1n 1999 hay, most of it
afalfa, was the prindpal crop, grown on nealy three-quarters of the irrigated acreage. Farm
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earningsin 1999 were about $11.2 million, 0.1 percent of total earnings, while full- or part-time

employment in farming was 616. However, as noted above, these data are likely not to include a
sizeable number of individuals and families that supplement their income or food supply through
small-scale, off-market crop production.

In 1999 Bernalillo County residents had atotal personal income of $14.3 billion, with a
per capita personal income of $27,287. Thiswas 25 percent higher than the state average, but
four percent below the national average. Bernalillo County’s annual income growth rate over
the preceding decade was 4.9 percent, which wasabove theaverage for both the gate (4.5
percent) and the nation (4.4 percent). Total earnings of persons employed in Bernalillo County
increased from about $6.5 billion in 1989 to $11.5 billion in 1999, an average annual growth rate
of 5.8 percent. The largest employment sectors in the county in 1999 were services (137,311
jobs, full- or part-time), retail trade (67,979), government (63,423), manufacturing (21,219), and
construdion (24,634).

Valencia County

One of New Mexico's smallest countiesin land area at 2,766 square kilometers (1,068
square miles), Vaencia had a 2000 population of 66,152, giving it a density of nearly 62 persons
per squaremile. The Rio Grande bisects the county and its three incorporaed commurities.

Los Lunas (the county seat), Belen, and Bosgue Farms lie along the river valley, as does the
Isleta Pueblo at the northern end of the county. The population growth rate was 46.2 percent
during the decade of the 1990s, the highest of all countiesin the region. Much of this growth
involves conversion of farmland and is attributable to devel opment of new residential
subdivisions and communities whose residentscommute to jobs in Albuquerque. Demographic
projections indicate a 71 percent increase in Valencia County’ s population by 2020, to nealy
113,000.

In 1995, nearly half of Vaencia County residents received water from municipal
supplies, indicating that individual wells and small mutual domestics continue to be a significant
source of domestic water. In addition, commercial and industrial uses are supplied by
groundwater withdrawals. Irrigation isthe only use drawn principaly (95 percent) from surface
water (191,584 ac-ft/yr in 1995), viathe MRGCD system.

The census of agriculture for 1997 documented 639 farms and ranches in Vaenda
County. In 1999 farmland included irrigated crops on 21,833 acres. Crop sales constituted 24
percent of the market value of the $26.6 million in sales of agricultural products, a somewhat
larger ratio of cropsto livestock sold than elsewhere in the Middle Rio Grande region. In 1999
these crops induded 12,000 acresof alfalfa and 8,245 acresin pasture or hay. Farm earningsin
1999 were about $10.7 million, or 2.4 percent of totd earnings, while full- or part-time
employment in farming was 818. However, asdiscussed ebove using data from Valencia
County, agricultural statistics are likely to undercount the number of individuals and families
that supplement ther income or food supply through small-scde, off-market crop production.
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In 1999 Valencia County residents had atotal personal income of $1.2 billion, yielding a
per capita personal income of $18,961. Thiswas 13 percent lower than the state average, and 34
percent below the national average. Valencia County’s annual income growth rate over the
preceding decade was 4.1 percent, which was below the average growth rae for both the state
(4.5 percent) and for the nation (4.4 percent). Total earnings of persons enployed in Vaenda
County increased from about $180 million in 1989 to $387 million in 1999, an average annual
growth rateof 7.5 percent. The largest employment sectors in thecounty in 1999 were
government (4,363 jobs, full- or part-time), services (3,973), manufacturing (2,420), and
construdion (1,551).

Socorro County

The southernmost county within the Middle Rio Grande, Socorro is the only county not
within the Albuquerque Metropolitan Stetistical Area, and dsplaysafar more rural charader,
reflecting its 19" and early 20" century history as a mining and ranching center. The end of the
cattle boom and a decline in mining by the 1920s sent the county into along economic decline.
During the 1980s and 1990s government spending in connection with the New Mexico Institute
of Mining and Technology and the Very Large Array radio telescope have helped to spur the
county’s economy and renewed population growth. Neither these nor the Alamo Navajo
community (population about 1,700), located in the Magdal ena mountains in the northwest part
of the county, are oriented toward the Rio Grande. However, the great majority of the county’s
people live in the county sea of Socorro or in scattered farming communities along the river.
The total population of Socorro County in 2000 was 18,078, and the average density was 2.7
people per square mile. Projected growth over the next two decadesis 11.5 percent, to 20,156
people.

In 1995, just over three-quarters of Socorro County residents received water from
municipal supplies, which currently consist entirely of groundwater withdrawals. In addition,
commercial, industrial, mining, and livestock uses are supplied primarily by groundwater
withdrawals. Irrigation isthe only use drawn primarily (66 percent) from surface water
(160,404 ac-ft/yr in 1995). Most irrigation water is supplied by the MRGCD system, though one
independent, community-based acequiasystem, LaJoya, hassurvived.

In 1997, 395 farms and ranches were documented in Socorro County. Agricultural
statistics for 1999 show irrigated crops on 8,717 hectares (21,541 acres). Crop sales comprised
19 percent and livestock sales 81 percent of the market value of the $25.3 million in agricultural
productssold in that year. Alfdfawas again the largest crop, planted on ailmost 13,000 acres.
Farm earnings in 1999 were about $9.8 million, or 6.3 percent of total earnings, while full- or
part-time employment in farming was 593. Once again, as noted above, agricultural statistics
are likely to understate the number of individuals and families that supplement their income or
food supply through anall-scde, off-market crop production.

In 1999 Socorro County residents had a total personal income of $262 million; per capita
personal income was $15,866. Thiswas 27 percent lower than the state average, and 44 percent
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below the national average. Socorro County’s annual income growth rate over the preceding
decade was 3.6 percent, well below the average growth rate for both the state (4.5 percent) and
for the nation (4.4 percent). Tota earnings of persons employed in Vaencia County increased
from about $109 millionin 1989 to $155 millionin 1999, an average amual growth rate of 3.6
percent. The largest non-agricutural employment sectors in the county in 1999 were
government (2,339 jobs, full- or part-time), services (2,112), retail trade (972), and finance,
insurance, and real estate (269).
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Table 3-5: Middle Rio Grande Socioeconomic Data.

Percentages of county population by race and Hispanic

1 2 3 4 5 6 7 8 9 10 origin
Percentage
Pop. Proj. pop. PCPI Percentage of children Food samp Unemploy- White Native Other or
Population  change change PCPI Rank Percent of of persons 5to 17 recipiency mentratein non-Hispanic ~ American more than  Hispanic
2000 since 1990 2000-2020 PCPI 1999 in State state avg.  below pov _below pov  incidence 2000 only only one race all races
Sandoval 89,908 42.0% 89% $ 20,747 6 95% 12.9% 17.6% 6.7% 3.3% 50.3% 15.8% 4.4% 29.4%
Bernalillo 556,678 15.8% 22% $ 27,287 3 125% 14.6% 19.7% 6.7% 3.2% 48.3% 3.6% 6.2% 42.0%
Valencia 66,152 46.2% 71% $ 18,961 13 87% 18.3% 24.1% 11.5% 4.0% 39.4% 2.6% 3.0% 55.0%
Socorro 18,078 22.4% 11% $ 15,866 27 73% 31.4% 41.4% 19.2% 5.5% 37.6% 10.3% 3.3% 48.7%
Notes:
Col.: 1. U.S. Bureau of the Census 2000.

2. Population growth in New Mexico Counties 1990-2000. Accessed at www.edd.state.nm.us.

3. Calculaed from NM Economic Devel opment Department, County Profiles. Acaessed &:
www.edd.state.nm.ussCOMMUNI TIES/counties.htm.

4-6. Regiond information system, Bureau of Economic Andysis. Accessed & www.beadoc.gov/bea/regiond/bearfads

7-10. New Mexico Department of Labor. 2001 [June]. New Mexico Labor Market Annual Social and Economi ¢ Indicators. Accessed at
www.dol.state.nm.us/api.PDF

Table 3-6: Middle Rio Grande Agricultural Data.
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1 2 3 4 5 6 7 8 9
Cropsasa
Computed 1999 tota All farm percentage of
1999 FT/ Irrigated Number average personal 1999 farm commodities  Cropssold commodities
PT empl. crop acres of farms farmsize income income sold 2000 2000 sold
infarming 1999 1997 (acres)  ($millions) ($millions) ($thousands) ($thousands (computed)
MRG
Sandoval 400 9,350 353 265 $ 1,872 $ 14 $ 15,598 $ 3,788 24%
Bernadillo 616 9,010 468 193 $ 14284 $ 112 $ 34,095 $ 6,654 20%
Vaencia 818 21,833 639 42 $ 1234 $ 107 $ 37,978 $ 6,920 18%
Socorro . 593 21,541 395 545 $ 262 $ 098 $ 51,719 $ 8,492 16%
Notes: Col.:
1 Bureau of Economic Analysis Regional Accounts Data. Accessed at www.bea.doc.gov/beal regional/rei s. Does not include agricultural
services for which some county data are unavailable.
2. NM Agricultura Statistics 2000. Accessed at www.nass.usda.gov/nm.
3. NM Agricultural Statistics 2000.
4. For Valencia county, data provided by the SWCD on famland acreage(20,061) and number of parcels (2551) yields a mean farm size of
<7.9 acres. Thisis < one-fourth of the average si ze shown in thi s column. The difference can be explained by the fact that NM Agri cultura
Statistics reports as "fams' only those which producecrops for the marke, not subsistence-leve crops used by the produce’'s families or
traded " off-market."
5-6. Bureau of Economic Analysis Regional Accounts Data. Accessed at www.bea.doc.gov/bealregonal/reis/.
7-8. NM Agricultural Statistics 2000.
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Indian Trust Resources

Six Indian Pueblos occupying land along the Middle Rio Grande are being considered for
possible criticd habitat designaion. The Pueblos of Cochiti, Santo Domingo, San Fdipe, Santa
Ana, Sandia and Isleta (from north to south) are all situated on lands bisected by or bordering
theriver. The largest of these Pueblos (Isleta and Santo Domingo) have enrolled memberships
of over 4000; the smallest (Sandia and Santa Ana) have memberships between 400 and 700
(BIA 1995). Asdiscussed in Chapter 2, the possibility exists for particular Pueblo governments
to undertake their own conservation management plans for the Rio Grande silvery minnow.
Conservaion management plans (CMP) developed by the Puebl os that meet the Service's
criteriafor such plans, could alow for those Pueblo lands covered by the CMP to be excluded
from critical habitat designation.

The Pueblo of Cochiti, the northernmost pueblo on the Middle Rio Grande, had an
enrolled membership of 1,175 in 1995 (BIA 1995). According to the 2000 census, 1,502 people
lived on the Pueblo, with 695 people identifying themselvesas Native American. The Pueblo
has a land base of 20,583 hectares (50,861 acres). (Tiller 1996)

The Pueblo of Santo Domingo had an enrolled membership of 4,041 personsin 1995.
According to the 2000 census, 3,166 people reside on the Pueblo, with 3,085 of them being
Native American. ThePueblo hasaland base of 28,877 hectares (71,356 acres).

The Pueblo of San Felipehas an enrolled membership of & least 3,157 people (BIA
1995). Tota population on the Pueblo, according to the 2000 census, is 3,185, with 2,465
people identifying themselves as Native American. The Pueblo has aland base of 19,801
hectares (48,930 acres).

The Pueblo of Santa Ana had 664 members as of 1995 (BIA 1995). Itstotal population
on reservation, according to the 2000 census, is 487, and 473 of those residents identified
themselves as Native American. The Pueblo has aland base of at least 25,064 hectares (61,935
acres).

The Pueblo of Sandia had 420 members as of 1995. Total population on the Pueblo,
according to the 2000 census, was 4,414, with 500 people identifying themselves as Native
American. The Pueblo contains & least 9,263 hectares (22,890 acres).

The Pueblo of Isleta had 4,812 members asof 1995 (BIA 1995). Of the 3,166 people
living on the Pueblo, 2,675 identify themselves as Native Americans, according to the 2000
census. Situated south of Albuquerque, the Pueblo has aland base of 85,407 hectares (211,045
acres).

San Felipe, Santa Ana Sandia, and |sleta Pueblos operate casnos on their lands This
enterprise has had, particularly for the three Pueblo communities located nearest to Albuquerque
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(Santa Ana, Sandia, and Isleta), significant impacts on their economies, enabling them to make
new investmentsin additional touriam and recreation-relaed facilities, aswell asin community
facilities and housing, and reducing unemployment.

The Pueblosalong the Middle Rio Grande hold Federd Indian waer rights which are
senior to those of ather holders of water rights on the MiddleRio Grande. Not all of their rights
have been developed or exerdsed, and future devdopment of those rightsis likdy in the future.
As noted previoudly, the Pueblos have the right to irrigate at least 3,580 hectares (8,847 acres)
through the MRGCD delivery system, but thisis not the full extent of their water rights.

It isclear that irrigated agriculture remains important both to the economies and to the
traditional ways of life of the Pueblos, though the scale of agriculture varies from community to
community. At Santa Ana Pueblo, for instance Santa Ana Agriculturd Enterprises hasland in
commercia production, growing blue corn for domestic and international markets, and growing
plants for both the Santa Ana Naive Plant and Tree Nursery and the Santa Ana Garden Center, a
retail outlet ( http://www.newmexioo.org/culture/pueblo _santaana.html). Isleta Pueblo operates
an agricultural cooperative and has had as much as 1,821 hectares (4,500 acres) in farmland. For
Sandia, Santo Domingo, and San Felipe Pueblo, farming and ranching continue to be significant
sources of income for portions of the population. Agriculture has been practiced on a smaller
scale, and family farms have predominated (Tiller 1996). All of the Pueblos have been
irrigating their farmlands for centuries and farming is, and long has been, an essential part of the
Pueblos' cultures.

Asimportant as agriculture is for the Pueblos on the Middle Rio Grandeg, it is not the
only use of the river that Pueblo individuals find important. Most, if not all, of the Pueblos
along the Middle Rio Grande use the waters of the Rio Grande to carry out their traditional
religious and cultural ceremonies.

Environmental Justice

Overall, New Mexico ranks as one of the United States poorest states with a per capita
personal income (PCPI) only 75 percent of the national average. Within the counties of the
Middle Rio Grande Valley, such factors as low income and significant Hispanic and Native
American populations, raise the possibility of environmental justice issues arising in association
with any action that influences the regional economy. Accordingly, environmental justice-
related impacts of each of the alternaives for critical habitat designation are discussed in
Chapter 4.

Social and Cultural Values

Valuing both farming and the natural landscape



Survey research conducted at the University of New Mexico’s Institute for Public Policy
(IPP) bears directly on the significance of basic value orientations to the question of habitat
protection for the Rio Grande silvery minnow. The IPP’s Spring 2000 Public Opinion Profile
telephone survey of the attitudes and preferences of residents of the Middle Rio Grande region
and New Mexico generally (Brown et al. 2000) shows that, overall, New Mexicans assigned
high value to green landscapes along New Mexico’ srivers and streams. Both survey groups
placed high value on both the natural landscape (i.e., the bogque and riparian habitat) and

irrigated farmland (Table 3-7).

Table 3-7: Middle Rio Grande Water Survey

MRG Rest of stae
L Mean 8.17 8.32
# 76. Indoor usein existing homes Median 9 9
# 84. Preserving the native cottonwood forest and
vegetation along river banks k nown as the bosque, Mean 7.69 7.50
that creates habitat for avariety of different ani mal Median 8 8
species
. Mean 7.59 7.99
#72. Irrigati on for farms Median 3 8
# 82. Providing food and refuge for fish, birds and Meen 7.54 7.56
other animds Median 8 8
. ) Mean 6.62 6.94
# 78. Indoor use in new housng developments Median 7 7
#83. Cultural and religious usesin some vil lages Meen 6.38 6.34
and pueblos Median 7 6
Mean 6.14 6.40
# 74. Recreation, such asfishing and rafting Median 6 6
: . Mean 5.66 5.52
# 81. Community parks and sportsfields Median 5 5
# 75. New industrial uses, such as manufacturing Mean 5.29 241
processes Median 5 5
. . . Mean 4.40 457
# 77. Watering existing yardsand landscaping Median 5 5
#79. Usefor yards and landscaping in new Mean 3.82 414
developments Median 4 4
. Mean 3.18 2.93
# 73. Watering golf courses Median 3 5
L o Mean 2.68 258
# 80. Swimming pools for individual homes Median > 5

Scale: 0 (don’t care whether water is available for that use) to 10 (wantto be sure that water is

available for that use) (Brown et al. 2000).
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Valuing the agricultural traditions of the Valley

In commenting on the April 1999 draft Environmental Assessment for designation of
critical habitat for the silvery minnow, the MRGCD included transcripts of interviews of eleven
individuals who depend on water from the Rio Grande for irrigation. This was not meant to be a
random sample, but a selection chosen to illustrate the range of variability among water users.

The MRGCD’ s summary of the comments notes that “very little of the irrigated
agriculture in the Middle Valley is commercial.... [It] is smaller in physical and economic scde
than elsawhere, but ... the passonate fedings about irrigated agriculture run no less deep here
than among farmers anywhere” (Appendix 5:1, MRGCD 1999). Although six of the eleven
people interviewed said that farming supplemented their income, only one wasentirely
dependent on the farm for income. Most stressed the value of farming as away of life, which
they wanted their children to be able to continue. Over half knew of the history (and sometimes
prehistory) of their farms. Several noted the environmental, wildlife, and recreational values
supported by their farms, or by theirrigation system (MRGCD 1999).

Valuing instream flows

Contingency valuation (CV) is a survey-based method for estimating the economic value
of nonmarket goods, including non-use or “existence” values. While still somewhat
controversial, CV studies are being increasingly used to evaluate nonmarket benefits of
protecting instream flows in the western U.S. and internationally. Study designs are becoming
increasingly rigorous, including testsof theoretical validity and reliability, aswell as sengtivity
to variations in information.

Using contingency valuation, Berrens and his colleagues at the University of New
Mexico (2000, 1996) found that New Mexicans viewed instream flow as an environmental
“good,” ranking on a zero-to-ten scale of importance at a mean greater than 8.2. In statewide
telephone surveys conducted in 1995 and 1996, a strong majority of respondents also expressed
support for an institutional change to allow protection of instream flows in the state. They stated
that they would vote“yes’ to alow astate agency “to buy or lease waer from willing parties’ to
do so. Combined data from the two surveys also al lowed researchers to estimate respondents
willingness to pay for the provision of flow for environmental purposes. In their answersto
carefully constructed “ contingent valuation” questions, over two-thirds of the New Mexico
households surveyed expressd their willingness to make an annual contribution for five yearsto
a hypothetical special trust fund, that would be used to buy or lease water from willing parties
for the purpase of maintaining instream flows.

In the 1995 study, respondents were willing to contribute an average amount of $28.73
per year to provide water to the Middle Rio Grande in order to protect the silvery minnow, and
an average of $89.68 per year to maintain flows on all major New Mexico rivers, to help protect
11 threatened and endangered fish species in the state. The 1996 study was conducted to teg the
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validity of the 1995 ore, and the resultswere statistically consistert. Using the median, whichis
generally amore conservative number than the mean, respondents were willing to pay a median
of $25 to protect instream flows in the Middle Rio Grande. The researchers concluded that the
results indicate significant non-market values for the protection of instream flowsin New
Mexico (Berrens et al. 1996, 2000).

Cultural Resources

Cultural resources include archaeological sites, historic features, and traditional cultural
properties and Native American secred sites. For thisanalysis, sites have been identified that fall
or may fall within the lateral boundaries of the river reaches being considered among the
alternatives for desgnation.

Archaeological sites

The Middle Rio Grande has been an area of human settlement and use for thousands of
years. No general summary of the cultural history of the region will be attempted here Pueblo
Indian and early European agricultural practices and uses of the Rio Grande are described above
under Water and Hydrology.

Archaeological sites consist of structures, scatterings of artifacts, or other physical
manifestations of past human occupation. T hese sites may be divided into two categories.
Prehistoric sites are those representing Native American presenceprior to European contect.
This Paleoindian period in the region began circa 12,000 BC, and contact between Spanish and
Puebl o societiesbegan occuring in the mid-1500s. Historic sites are those representing pog-
contact use or ocaupation of the region, from the mid-1500s up to the 1950s

Prehistoric sites in the Middle Rio Grande Valley are numerous, and provide evidence of
awide range of past human activities. Sites represent several different cultural groups, including
Paleoindian and Archaic peoples and ancestral Puebloan (Anasazi) groups. Historic sites are
also abundant and document the past four and a half centuries of occupancy and interaction
among Pueblo Indians Apache peoples, Spanish Cdonials, Mexicans and Euro-Americans.
The New Mexico Historic Preservation Division (NMHPD) has over 135,000 prehistoric and
historic sites on record for the state; 7,000 new sites were added to the database in the last year
(T. Seaman, NMHPD, pers. comm. 2001)

A search of the NMHPD database revealed relatively few sites along the Middle Rio
Grande within the narrow confines of the areas being considered for critical habitat designation.
Thereisonly very limited potential for preservation and subsequent location of prehistoric and
older historic resources in the floodplain of the Rio Grande. Materials not removed by floods
and river scouring are buried by sedimentation. In upstream reaches, sitesoccurring on Pueblo
lands are generally not documented. In the San Acaciareach, sites have been inundated by the
filling of Elephant Butte Reservoir in 1916, and subsequent sediment build-up extending
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upstream beyond San Marcial. Up to 12 meters (40 feet) of silt has accumulated on the known
location of historic Hispanic villages in this area (Reclamation 2000).

A reach-by-reach summary of sites present in the NMHPD database within the zone of
proposed critical habitat is presented in Table 3-8. The database contains little or no
information on sites located on Pueblo lands. Figures for the San Acacia Reach include sites
now buried under sedment depasits, or submerged by Elephant Butte Reservair.

Table 3-8: Archeological Sites.

Reach Prehistoric Historic Both Unknown Tota
Cochiti 0 0 0 0 0
Angostura 0 1 4 0 5
Isleta 8 6 2 1 17
San Acecia 27 4 2 8 41
Tota 35 11 8 9 63

Historic features

Severa important and large-scale features constructed in the first half of the 20" Century
are present within or along the Middle Rio Grande. These include the levees, diversions, and
drainage facilities originally constructed by the MRGCD in the 1920s. These facilities, most of
which have undergone substantial modification and improvement over the years, ramain in use.
These features possess historic value due to their central place in the agricultural history and
rural lifeways of the valley.

The Atchison, Topeka and Santa Fe Railroad bridge near San Macial, originally
constructed in the 1890s, is considered eligible for inclusion on the National Register of Higoric
Places. Reclamation is committed to documenting the histarical significanceof thisfeaure. In
its recent Draft EIS on Rio Grande and L FCC modifications, Reclamation notes that the LFCC
itself may be a“borderline” historic feaure, asitis now nealy 50 yearsold (Reclamation 2000).
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Traditional cultural properties and Native American sacred sites

Pueblos along the Middl e Rio Grande have irri gated their farml ands for centuries. These
irrigated lands, and the practices associated with farming, may be considered an essential part of
Pueblo heritage and tradition. Hispanic communities als have longstandng cultural ties to
village dtes and irrigated lands in the Rio Grande Valley. See discussion under Social and
Cultural Values, above.

It may be assumed that Pueblo lands within the Middle Rio Grande Valley include sites
and features deemed sacred by Pueblos and essential to the practice of Pueblo religion. Pueblos
also use water from the Rio Grande to carry out religious and cultural ceremonies. Details
concerning such sites, features, and practices are generally not made public.

Executive Order 13007 deals with accommodation of sacred sites occurring on federal
lands. The order defines “Federal Lands’ as “any land or interests in land owned by the United
States, except Indian trust lands.” “Sacred site” isdefined as “any specific, discrete, narrowly
delineated location on federal land that is identified by an Indian tribe, or Indian individual
determined to be an appropriately authoritative representative of an Indian religion, as sacred by
virtue of its established religious significance to, or ceremonial use by, an Indian religion;
provided that the tribe or appropriately authoritative representative of an Indian religion has
informed the agency of the existence of such asite.” Sacred sites as defined in Executive Order
13007 may be present on federd lands within the Middle Rio Grande Vdley.

Recreation

The Middle Rio Grande and adjacent lands offer a variety of recreational opportunities.
At the northern and southern boundaries of the Middle Rio Grande Valley, Cochiti Lake and
Elephant Butte Reservoir are heavily used for fishing, water sports, and camping. Along the
river, recreational activities include hiking, boating, wildlife viewing, hunting and fishing, and
appreciation of natural, cultural, and histaric sites. These activities are enjoyed both by residents
of the Middle Rio Grande Valley and by tourists from outside the region. Recreational
opportunities occur in a number of different settings including federally-managed wildlife
refuges, ¢ate and municipal parklands and rural vdley communities,

Tourism in the Middle Rio Grande

Tourism isavital and growing component of the New Mexico economy. The state
currently ranks 11" in the nation in per-cgpita tourism dollars Tourism in New Mexio is
driven largely by thestate’ soutstanding naturd and cultural features. For over acentury,
visitors have been attracted by New Mexico’s unique blend of Native American and Hispanic
cultures, and this continues to be the case today. The six Middle Rio Grande Pueblos attract
tourists both because of their cultural significance and, increasingly, because of a new suite of
recreational opportunities including resort amenities, golf, and casino gambling. For example,
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the new Hyatt Regency TamayaResort and Spa at Santa Ana Pueblo offersluxury
accommodationsand a variety of resort activities, aswell as access to a section of the Rio
Grande where the Pueblo has undertaken sgnificant habitat restoration.

Traditionally Hispanic communities along the river valley are also attracting growing
numbers of tourists interested in experiencing aspects of regional culture, and the agricultural
and natural setting of the Middle Rio Grande. The Village of Corralesis an excellent example.
Some 19 bed and breakfasts now accommodate tourists, who are encouraged to visit historical
sites and art galleries, hike bosque trails or along the village acequia, and participate in one of
the town’ s annual cultural or harvest festivals. Further south, the City of Socorro and the small
village of San Antonio host visitors drawn to the annual Festival of the Cranes, celebrating the
arrival of migratory flodks at Bogque del Apache NWRin late autumn.

Recreational sites and activities

The City of Albuquerque currently manages over 2,023 hectares (5,000 acres) of bosque
habitat as open space along the Rio Grande. This areaincludes trails and levee roads used for
hiking and outdoor enjoyment by city residents; river and bosque access is available at a number
of locationsin thecity. A paved bicyde trail paralleling much of the valley open space iswiddy
used, as are adjacent paths along the MRGCD ditches and drains. Open space and river access
are also present in Corrales, to the north, and to alesser extent in the valley communities to the
south. During the winter months, the NM DGF stocks catchable-size rainbow trout for anglersin
the Albuquerque area drains, extending from Bernalillo to Belen. Fishing is aso available in the
Albuquerque area at Tingley Beach, in the central part of the city, and on small lakes located on
the Isleta and Sand a Pueblos

The Rio Grande Nature Center Stae Park is located dong the river in Albuquerque’'s
North Valley. Covering 109 hectares (270 acres), the Nature Center offers atrail system along
theriver, avisitor's center with classroom and library facilities, and wildlife habitat and
viewing areas. The park supports wintering ducks, geese, and sandhill cranes, and is the site of
ongoing gudies of migratory songbirds.

The NMDGF operates the Ladd S. Gordon Waterfowl Management Complex, which
includes the Belen, Bernardo, Casa Colorada, and La Joya Waterfowl Management Areas
(WMAS) between Albuquerque and Socorro. The Belen and Casa Colorada WMAS contain
roughly 243 hectares (600 acres) of croplands for winteri ng birds, with hunting allowed at Casa
Colorada. The Bernardo WMA consists of 637 hectares (1,573 acres), including about 182
hectares (450 acres) of crops. Waterfow! hunting is permitted on arotational basis in accordance
with the current waterfowl proclamation. Fishing accessis limited and posted, with boat use
restricted to those without motors. The La Joya Game Refuge, seven miles south of Bernardo,
covers 1,437 hectares (3,550 acres) and consists of six interconnected ponds fed by the dammed
waters of Geronimo Springs and diverted waters from the Rio Grande. Wildlife viewing
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includes awide variety of ducks, shorebirds, Canada geese, and desert bird species. Hunting
takes place in the fdl and winter.

Sevilleta National Wildlife Refuge is a research refuge covering 92,269 hectares
(228,000 acres), 80 kilometers (50 miles) south of Albuquerque. Therefugeisrun by the
Service and is part of aLong-Term Ecological Research program conducted by the University of
New Mexico. Thereisalso afairly small area of aquatic habitat for water birds, which is open to
waterfowl hunting. Though largely off limits to the general public, the refuge hosts an annual
open house and allows limited opportunities for public wildlife viewing and photography.
Limited hunting of ducksand doves is pamitted, and educational tours are available by request.

The Bosgue del Apache NWR extends over nine miles of the Rio Grande Valley, and
covers nearly 24,281 hectares (60,000 acres). The refuge is managed by the Service and is
renowned for its concentrations of migratory cranes and waterfowl. It also provides seasonal or
year-round habitat for numerousother bird and animal gecies. A visitor’ scenter offes
interpretive displays and natural history information. Wildlife viewing, photography, and
birdwatching are the prime recreational ectivities, with the Festival of the Cranes taking place in
November each year. Limited hunting is permitted in season.

Elephant Butte Reservoir is the largest and most-visited lake in New Mexico. The
reservoir stretches over 64 kilometers (40 miles) in length, with 322 kilometers (200 miles) of
shoreline. It isused primarily for motorized boating, sailing, and fishing. Campgrounds and
marinas a& Elephant Butte State Park are operational year-round.

Big Bend National Park and Rio Grande Wild and Scenic River

Big Bend Nationd Park (the Park) encompasses over 323,750 hectares (800,000 acres) in
the southern part of Brewster County, T exas (see Figure 3-2), and constitutes the largest
protected area of Chihuahuan Desert ecology in the United States. Egablished in 1944, the Park
receives 250,000 to 350,000 vigtors annually. The Lower Rio Grande flows for 190 kilometers
(118 miles) through the Park, serving both as the Park’ s southern boundary and the international
border between the United States and Mexico. In 1978, Congress designated a 111-kilometer
(69-mile) section of the river within the Park, together with an additional 204-kilometer (127-
mile) corridor downstream (east) of the Park boundary, as the Rio Grande Wild and Scenic
River (RGWSR), under the Wild and Scenic Rivers Act
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of 1968. InthisFEIS, “Big Bend reach” refersto the entire portion of theLower Rio Grandein
Texas, including the Park and the RGWSR segments. “Big Bend region” is used to refer to the
geographic area of the Big Bend reach and surrounding lands

Theriver in this area, dthough subject to decreased flowsand diminished waer-quality
over the past several decades, retains high ecological value as evidenced by the continuing
presence of a number of native fish species extirpated in other reaches of the Rio Grande. Water
flow in this reach is continuous, but may vary significantly depending on precipitation and the
scheduling of upstream releases in Mexico. A significant but recently declining percentage of
water flowing through the Park enters the Rio Grande through the Rio Conchos, upstream from
Park boundaries. Declinesin Rio Conchos flow since 1995 have been caused by increased use
and reservoir storage of water in the Rio Conchos Basin, and by below-normal precipitation
(Brock et al. 2001; Kelly 2002).

Geography
Climate

Climate in the Big Bend region is generally mild in the winter, and hot in the late spring
and summer. Average summer temperatures in the Park range from the mid-80s to mid-90s, and
areas aong the Rio Grande itself may be 5 - 10 degrees higher. Relative humidity is generally
low, ranging from 25 percent - 40 percent year-round. Average annual precipitation in the Park
ranges from over 16 inches in the Chisos Mountains to less than 7 inches in the river corridor at
Rio Grande Village. Most rainfall comesin the form of thunderstorms, occurring from mid-June
to early October. During thistime locally heavy thunderstorms can produce flash floods, and
rapid risesin the level of the Rio Grande. Fall precipitation eventsin the Rio Conchos drainage
may also bring about ikesin gream flow in October and November.

Natural topography

The present-day topography of the Big Bend region is the result of along geological
history of uplifting, folding, faulting, and erogon. It isthe latter process that dominates today.
The linkage of drainage basins along the Lower Rio Grande isa relativey recent phenomenon.
The river began flowing through to the Gulf of Mexico only within the last two million years,
making it the youngest major river system in the United States
(http://www.nps.gov/bibe/ged ogy.htm). Several small tributaries enter the Rio Grande from the
Mexican side in the stretch between Presidio, about 161 river-kilometers (100 river-miles)
upstream from the Park, and Amistad Reservoir, downstream of the reach proposed for
designation. One large upstream Mexican tributary, the Rio Conchos, accounts for much of the
water flowing in the Rio Grande through thisreach, asdiscussed below.

Over time, the Rio Grande has created three major canyon areas in the Park. Santa Elena
Canyon, on the upstream end at the Park’ s western border, is about 32 kilometers (20 miles)
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long and includes a11-kilometer (7-mile) gretch in which limegone walls rise up to 457 meters
(1500 feet) on either side of theriver. Santa Elena Canyon also includes a stretch of heavy
whitewater during peiods of high flow. Margcal Canyon, wherethe river’s flow bendsabruptly
to the northeast, is 16 kilometers (10 miles) long, up to 366 meters (1200 feet) deep, and
contains mild to moderate rapids. Boquillas Canyon, near the eastern edge of the Park, isthe
longest (29 kilometers (18 miles)) and camest of the three cany on areas, with only mild rapids.
Downstream from the Park boundary, the RGWSR segment includes the so-called L ower
Canyons’, deeply aut canyon areas with a number of whitewaer sections.

The channdl of the Rio Grande is fairly narrow and confined in canyon reaches. Other
areas are less steeply cut, and between canyons lies ahighly productive riparian zone, extending
into the desert along creeks and arroyos. The Rio Grande riparian zone varies from small intra-
canyon banks to floodplains more than one-half mile wide, as occur downstream from Boquillas
Canyon. The RGWSR segment passes through areas of open desert, as well asrugged hills and
canyons. In open areas theriver channel is braided in some sections. Substrate throughout the
river corridor ranges from silt to cobble and boulder depending onlocal conditions.

Political boundaries

The portion of the Lower Rio Grande evaluated as an alternative in this FEIS includes
the 190-kilometer (118-mile) southern perimeter of the Park, in Brewster County, Texas,
together with the 204-kilometer (127-mile) portion of the RGWSR downstream from the Park
boundary to the Terrell/Val Verde county line. The Rio Grande in this area also serves as the
international border between Mexico and the United States. The official border liesin the center
of the river’s deepest channel; thus the main breadth of the river may lie predominantly to one
side or the other of the international boundary, according to local conditions. The Mexican
states of Chihuahua and Coahuila border the reach to the south. Included in these states and
adjacent to the Park are two Mexican protected areas. the Maderas del Carmen and Canon de
Santa Elena Protected Areas for Flora and Fauna. On the U.S. side, the lower 111 kilometers
(69 miles) of river corridor within the Park are included within the larger 315-kilometer (196-
mile) RGWSR, designated in 1978. Because of its ecological significance, the Park was also
designated a U.S. Biosphere Reserve by the United Nations Education, Science and
Conservation Organization’sMan and the Biosphere Program in 1976.

There is little human development and no large-scale agricultural activity adjacent to the
Rio Grande through this entire reach. The small Texas communities of Lgjitas, Terlingua, and
Study Butte lie immediately west (upsream) of Park boundaries Below the Park to theeast,
there are only afew private land holdings and no towns or communities along the U.S. side of
theriver. The nearest population centers along the Rio Grande itself are the border towns of
Ojinaga, Chihuahua, and Presidio, Texas, about 72 kilometers (45 miles) upstream from the
Park, and the town of Langtry about 32 kilometers (20 miles) downstream from the Terrell/Val
Verde county line. Within the Park, the National Park Service (NPS) mai ntains campgrounds,
visitor center facilities, and developed river access points at several locations in the river
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corridor. The Castolon Historic District, just downstream from Santa Elena Canyon, was a
farming community for much of the 20™ century. It is now a popular visitor attraction and the
location of the 35-site Cottonwood Campground. Upstream from Boquillas Canyon, Rio Grande
Village includes a visitor center, gas station, laundromat, grocery store, and 25-site RV hookup
area. The Rio Grande Village Campground is located adjacent to the river and has 100 sites for
tents and RV's, and an RV dump station. This campground and associated areas are irrigated
with water from the Rio Grande. This and Castolon are the only locations wherewater is
diverted from the river in the Park.

The only other human settlements in thisreach lieon the Mexican side of therive.
From Castolon, Park visitors can take a rowboat across to Santa Elena, arural village of fewer
than 200 people in the state of Chihuahua. Inhabitants of Santa Elena derive their income
primarily from small-scale farming and ranching activities. A few small restaurants and shops
cater to tourists. Another Mexican town along this reach, Boquil las, lies downstream and across
from Rio Grande Village. A ferry brings visitors to Boquillas from the Park. Approximately 25
familieslivein the village. Thelocal economy centers on tourism, subsistence farming and
ranching, and the gathering of native plant materials. Other small farming and ranching
communities on the Mexican side of theBig Bend reach indude San Vicente and La Linda.

Water and Hydrology

Although the Lower Rio Grande once flowed steadily from El Paso to the Gulf of
Mexico, today diversions for flood control, irrigation, power generation, and municipal usin
New Mexico and Texas result in agreatly diminished flow. The annual volume of flow in the
Rio Grande above the mouth of the Rio Conchos has decreased from about 400,000 ac-ft in the
1920s and 1930sto less than 100,000 ac-ft in the 1990s (USGS.
http://tx.usgs.gov/project.agp?cc=4648& ac=20300). Limited return flows and alack of natural
tributaries south of El Paso alo contribute to low flows in the Rio Grande, and a degradation of
water quality. With lower flows, the river cannot clean out the sediment deposited by its
tributary streams. Asaresult, the river oftenlacks a clearly defined channel between Ft.
Quitman, about 113 kilometers (70 miles) southeast of El Paso, and Presidio. Surface flowsin
this area upstream of the Big Bend reach are greatly reduced by evaporative losses caused by the
deterioraion of the channel and by the prdiferation of saltcedar. Portionsof the Rio Grande are
seasonally intermittent between Fort Quitman and Presidio, although measurable flows at
Presidio just upstream from the Rio Conchos confluence have been maintained since 1980.
(IBWC flow data at http://www.ibwc.stae.qgov/wad/rio_grandehtm.)

Water quantity and quality in the Big Bend reach are heavily influenced by the Rio
Conchos. Originating in the Mapimi dranage basin of northwestern Chihuhua, the Rio
Conchos channels water from the Sierra Madre Occidental into the Rio Grande just below
Presidio. Prior to 1995 an average annual flow of 736,934 ac-ft was recorded at the point of
inflow into the Rio Grande (http://twri.tamu.edu/reports/1995/169/). In past decades, depending
on precipitation, the Conchos flow has accounted for 69 to 86 percent of the water reaching the
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Park (http://www.nps.gov/bibe/riogrande.htm). Significant declinesin the Rio Conchosflow in
recent years have lowered the Conchos's percent contribution to flow in the Big Bend reach.

River management and operations

No Federally owned or operated river impoundments or diversions exist in the Big Bend
reach. Upstream, the closest Federally operated facilities on the Rio Grande are the Riverside
and American diverson dams in El Paso County, more than 483 river-kilometers (300 river-
miles) fromthe Park. These two fadlities ae the southernmost components of Redamation’s
Rio Grande Project. The American Diversion Dam and Canal, located just north of the
international border, are operated by the U.S. Section of the IBWC for the diversion and
allocation of water in accordance with the 1906 treaty between the United Statesand Mexico.
Riverside Diversion Dam is located on the international section of the river 24 kilometers (15
miles) south of El Paso. Thisfacility isno longer in operation, its functions having been
superceded by the recently completed American Canal Extension, which delivers water diverted
at American Dam to agricultural districtsin west Texas. Furthe north are Reclamaion’s Rio
Grande Project facilitiesin New Mexico, including several diversion dams and the major river
impoundment structure of Elephant Butte Dam.

The IBWC isabinational body consisting of a U.S. Section and a Mexican Section. The
USIBWC isa Federal entity with shared jurigdiction over the Rio Grande channel from Fort
Quitman to the Gulf. The USIBWC is aso charged with adminigering and enforcing treaty
obligations with Mexico and, with its Mexican counterpart, maintaining the river channel as an
international boundary. The IBWC conduds stream flow and water quality monitoring at a
number of paints along the Rio Grande below Fort Quitman, in cooperation with the TNRCC.
Currently the IBWC operates two gaging stations within the Park, and one just downstream of
the RGWSR near Langtry.

The proposed El Paso-Las Cruces Regional Sustainable Water Project would provide an
additional 174.5 million gallons per day of surface water from the Rio Grande Project for
municipal drinking water supply in the El Paso-Las Cruces region. According to current
estimates, implementation-which involves the conveasion of water from agricutural to
municipal use-will occur in stages through 2030. A recent EIS prepared by the USIBWC
analyzes and compares the impacts of various alternative scenarios for this project. Inthe
Executive Summary for the Draft EIS, USIBWC notes: “Project feature development with the
Preferred Alternative would affect the amount and timing of flows, and potentially the riverine
ecosygem in reaches of the Rio Grande from Elephant Butte Reservoir downstream to Fort
Quitman.” (IBWC 2000).

Surface flows and groundwater

Rio Grande flows in the Big Bend reach vary considerably, on an annual and a seasonal
basis. During aperiod of drought in the 1950s, gaging dations within the Park recorded zero
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flow on a number of occasions. Flowstypically drop to fairly low levels during the dry spring
and early summer morths, and increase-sometimes dramatically—during the period from July to
October. IBWC flow data, discussed in the following section, are available on the Internet at
http://www.ibwc.state.gov/wad/rio_grandehtm.. Dams on the Rio Conchos are operated
primarily for water storage, not flood control, and as a result high peak flows on the Rio Grande
sometimes occur. A maximum daily flow of 65,000 cfs was recorded in Octobe of 1978.
Although a distant connection between Rio Grande Project operations and flows in the Big Bend
reach may exist, today flows in the reach are primarily determined by other factors—-namely,
input from the Rio Conchos in Mexico, local and regional precipitation patterns, and the timing
and magnitude of stae-regulaed agricutural diversions downstream from Presidio.

Historically, the Rio Conchos has supplied the large majority of water passing through
the Park and down the RGWSR, but since the mid-1990sits influence has been greatly reduced.
Persistent drought conditions in northern Mexico, increased agricultural devd opment in the Rio
Conchos Basin, and a decision by the Mexican government to store more water in Rio Conchos
reservoirs for irrigation use in Chihuahua have all contributed to the decreased flow. Lesswater
from the Rio Conchos has led to below-average Rio Grande surface flows in the Big Bend reach
since 1995. Even at these lower levds, however, Rio Conchos flow still accounts for slightly
more than half of the water passing through the Park annually. Much of this annual contribution
occurs during isolated peak flow events. The importance of the Rio Conchos flow extends
throughout the Big Bend reach, although the Rio Grande receives additional water from springs
downstream of the Park in the RGWSR segment (Brock et al. 2001; Carol Purchase, NPS, pers.
comm. 2001).

Flows reaching Presidio via the main channel of the Rio Grande have in the past been
negligible in comparison to flows from the Rio Conchos. Virtualy al of the water in the Rio
Grande between El Paso and Presidio consists of irrigation returns, municipal discharges, and
storm runoff. Although intermittent flows and riverbed drying occur in parts of this reach,
IBWC gaging data indicate that measureable flows in the Rio Grande just above the confluence
with the Rio Conchos have been maintained since 1980. In recent years these flows have been
highly variable, from under 50 cfs to well over 200 cfs. As Rio Conchos flows have decreased,
these Rio Grande flows from above the confluence have taken on greater significance.
Particularly during dry periods the majority of water passing through the Park in recent years
has been supplied by the main channel of the Rio Grande, not the Rio Conchos. (Brock et al.
2001; TWDB 2001; C. Purchase, NPS, pers. comm. 2001; IBWC flow datd).

Although the river has not run dry since the 1950s, flows through the Park have dropped
below 50 cfs over periods of days to weeksin 1995, 1996, 1998, 1999, 2000, and 2001. Flows
of less than 10 cfs have been recorded on rare occasions. During several of these periods
commercial rafting operations in the Park have been curtailed or ceased. Ongoing development
and increased demand for water in the Rio Conchos watershed will likely place continuing
pressure on the availability of water in the Big Bend reach.
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Groundwater in the Big Bend region occursin aluvia deposits along the Rio Grande and
intermittent streams. Geothermal springs are also present and form alocal tourist attraction.
Spring discharge contributes a modest amount of water to the flow of the Rio Grande within the
Park, but is more important as a source of water and habitat for wildlife, including the
endangered Big Bend gambusia, which occupy three spring-fed ponds less than 200 meters (656
feet) from theriver.

Below the Park, in theRGWSR section, water from springs adds appreciably to Rio
Granderiver flows. At Foster Ranch, near the downstream boundary of the reach, flowseven in
the dried periods of the 1990shave not dropped below 100 cfs(IBWC flow data).

Water quality

Over the last 20 years extensive development and population growth has occurred in the
United States-Mexico border region, particularly in the El Paso/Juarez metropolitan aea, some
483 kilometers (300 miles) upstream from the Park. This growth, fueled in part by more than
1400 maquiladora (product assembly) plants on the Mexican side of the border, has resulted in
increased potential for water quality degradation and toxic chemical contamination. Heightened
public and government attention was focused on these issues in 1993 when American Rivers, the
principal river conservation organization in the United States, listed the Rio Grande/Rio Conchos
as the mog endangered river system in America

Sources of contaminants in the areaimmediately upstream from the Park include
untreated sewage from Ojinaga and smaller border villages, livestock grazing in riparian areas,
agricultural runoff, and mining activities including past underground mining for mercury near
Terlingua just outdde of Park boundaries However, the larges potential sources of toxic
contaminants in the Big Bend reach are further upstream. Point and nonpoint sources include
agricultural runoff from farming operations around El Paso/Ciudad Juarez and in the upstream
watershed of the Rio Conchos; drainage from past and current mining activities in Mexico; and
both treated and untreated municipal and industrial wastewater from El Paso/Juarez. Elevated
fecal coliform levels, as well as heavy metals and pesticides, have been identified in severa
segmentsof the Rio Grande in Texas, particularly downstream from border aties.

In 1992 the United States and Mexico issued an Integrated Environmental Plan for the
Mexican-U.S. Border Area, in which the two countries agreed to work together to solve
environmental problems. An intensive, binational water quality investigation of the Rio Grande,
from El Paso to Brownsville, was initiated. Under the direction of the Mexican and U.S.
Sections of the IBWC, the TNRCC, and other U.S. and Mexican agencies, the study included
sampling for chemicals and contaminants in water, sediment, and fish tissue. All three phases of
the study have now been completed.

During Phase One, sampling was conducted at 45 sitesalong the Rio Grande and its
tributaries, including two sitesin the Park. The Phase One study found some potential impact on
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water quality, but no instances of human health risk or severe impairment to aquatic plants or
animals. These findings were incorporated into the Park’s 1997 Recreational River Use
Management Plan. Sampling for Phase Two was conducted in 1995, and results were published
in 1998. Overall the gudies found a lower than expected number of chemical-relaed problems
in the lower Rio Grande, but several areas of concern were identified. Concentrations of
chemical pollutants generally increased downstream from El Paso to Santa Elena Canyon in the
Park. Whilefish and aguatic insect communities generally were healthy, three sites were
identified as being of concern for toxic chemical impact. Two of these were locations at or just
above themouth of the Rio Conchos, about 72 kilometers (45 miles) upstream from the Park.
Elevated levels of arsenic, barium, selenium, and DDE in sediment were ald noted asa concern
in the area below the Rio Conchos confluence (TNRCC 1996). Phase Three sampling—focusing
exclusively on the reach between El Paso and the Park—was conducted in 1998. These results
are still under review by the EPA.

Although toxic chemicals derived from pesticides and industrial usesare present, salinity
is probably the greaest threat to water quality in the stretch of the Rio Grande from Presidio to
Amistad Reservoir (IBWC 2001b; C. Purchase, NPS, pers. comm. 2001) In the recent low-flow
years from 1995 on, water quality in the Big Bend reach has decreased. Monitoring by National
Park Service (NPS) staff in conjunction with the USIBWC’s Texas Clean Rivers Program
indicates that the Rio Grande in the Park and RGWSR frequently violates date water quality
standards for chlorides, sulfates, total dissolved solids and fecal coliform (IBWC 2001b).
Occasional die-offs of fish in the Park have been occurring periodically for sometime. The
cause is not known, but die-offs are usually associated with large storms after prolonged periods
of low flow (C. Purchase pers. comm. 2001) As noted earlier, water quality generally improves
downstream from the Park on the RGWSR, dueto the presence of springs which hdp to
maintain higher flows and provide greater dilution of salts and other pollutants.

Water rights and use

U.S. rights to Rio Grande river water flowing below Ft. Quitman are allocated under the
Treaty of February 3, 1944, for “ Utilization of Waters of the Colorado and Tijuana Rivers and of
the Rio Grande.” Under the 1944 Treaty, the United States is allocated one-half of the flows
occurring in the main channel of the Rio Grande downgream from Fort Quitman, and one-third
of the flowsreaching the main channel from x Mexican tributaries including the Rio Conchos
The Rio Conchosis by far the largeg of the six tributaries The treaty also provides that this
third shall not be less, as an average amount over afive year cycle, than 350,000 ac-ft annually.
Thistreaty also entrusts the IBWC with the application of its terms

Water rights on federally-owned property in the Park belong exclusively to the U.S.

under Texas state law. The Park holds state-administered rights to approximately 1,500 ac-ft of
water per year, of which it typicdly usesaround 600 ac-ft for campground irrigation.
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Recent low flowsin the Park are in part the result of Mexico failing to meet its treaty
obligation to deliver a minimum annual average of 350,000 ac-ft. During the 1992-1997 cycle,
Mexico accumulated a deficit of slightly more than one million ac-ft. In March of 2001, an
agreement (IBWC Minute No. 307) was reached between the United States and Mexico whereby
the deficit would be reduced by the delivey of 600,000 ac-ft of water by September 30, 200L.
Only a portion of this amount was actually delivered, and negotiations about the remaining
deficit areongoing. Thecurrent five-year cycle is scheduled to concludein the fall of 2002.

The TNRCC' s Rio Grande Watermaster Office is responsible for allocating, monitoring,
and contrdling the use of surfece water in the Rio Grande basn from Fort Quitman to the Gulf.
From the mouth of the Conchos downstream to the Park, a number of private parties own state-
administered water rights. Water diversonsin thePresidio Valley areprimarily for agriculture.
A rapidly expanding resort development at Lgjitas, just outside of Park boundaries, is placing
increasing demand on river water. Extensive landscaping, new guest facilities, and a new 18-
hole golf course are all under construction in 2001. From the Park downstream to Amistad
Reservoir, water diversions from the river for consumptive use are minimal. Very little irrigated
agriculture occursin this reach, and virtually nonewithin thealternative analyzed in thisFEIS.
Other private usesare for stock and rurd domestic use.

Vegetation

The riparian zone in the Big Bend reach once included lance-leaf cottonwoods and
willows. Forests were probably not extensive, as riparian vegetation was often cleared by
scouring floods. Priar to the egablishment of the Park most of the larger floodplain areas were
cleared for farming and grazing, and native cottonwoods were nearly eliminated by woodcutters
These activities along with continued grazing by trespass livestock from Mexico, have greatly
altered the character of the riparian zone Native trees such as huisacheand willow are still
common near the river in some areas, but much of the river floodplain is now dominated by non-
native species. Bermuda grass is widespread on many sectionsof riverbank. Throughout the
river corridor, extensive stands of introduced giant reed, along with native common reed, line
the shore. Non-native saltcedar occupies extensive areas, out-competing native species for water
and nutrients. In drier areas of the floodplain, particularly in the RGWSR segment,
characteristic Chihuahuan Desert species such asmesquite, saltbush, and creosote bush continue
to dominate. See Appendix D for alist of scientific names.

Federally-listed (threatened and endangered) plant species

Two federally threatened species of cactus—bunched cory cactus and Chisos Mountain
hedgehog cactus—are present in the Park and on lands adjacent to the RGWSR. Both spedes
occur primarily in upland areas, but may be found within the river corridor in afew locations
(NPS 1997).

3-70



Fish and Wildlife
Rio Grande silvery minnow

The historical distribution of the Rio Grande silvery minnow extended from Espariola,
New Mexico, to the Gulf of Mexico, and included the stretch of the Rio Grande in what are now
the Park and the RGWSR. Seven collections made between 1938 and 1960 document that the
silvery minnow was among the most common fishes of the Big Bend reach. The species has not
been found in the area since 1960, despite sampling from 1977 to the present. There are no
records of the silvery minnow in the Rio Conchosin either historic or recent collections.

Fish communities of the lower Rio Grande

The portion of the Rio Grande between Presidio and Amistad Reservoir contains a
somewhat different and more diverse fish fauna than upstream or downstream reaches. Forty-six
known species of fish have been recorded in the Big Bend reach. Thirty-four are native, and 12
have been introduced (NPS 1997). Extensive sampling of the reach between Presidio and
Amistad Reservoir during the period from 1991-1995 produced atotal of 34 species. A
comparison of data collected by Bestgen and Plataniain 1988 with an earlier survey conducted
by Hubbs et al. in 1977 indicated tha the density and diversity of fish populationsin the Rio
Grande downstream from the Rio Conchos had decreased significantly, possibly due to a decline
in water quality (Beggen and Platania 1988).

Thisreach is characterized by at least two major categories of fishes: large-bodied, long-
lived, big-river fishes and small bodied, short-lived fishes. Examples of the former include the
long nose gar, gizzard shad, river carpsucker, blue sucker, smallmouth buffalo, and carp.
Severa species of catfish are present and caught by anglersin the Park. The majority of the
native fish in the Big Bend reach are of minnow size. At least 12 species of minnow, 10 of
which are native, occur in this reach of the Rio Grande. Two of these species (speckled chub
and Rio Grande shiner) are-like the Rio Grande silvery minnow—pelagic spawners, producing
semi-buoyant eggs that drift downstream. Both are widespread throughout the reach. Other
common members of the fish faunain the Big Bend reach include the red shiner, Tamaulipas
shiner, Mexican tetra, and mosquitofish. See Appendix D for alist of scientific names.

Federally-listed (threatened and endangered) species

__ TheRio Grandein this reach presently contains no federally-listed threatened or
endangered species. One candidate species for Federal listing, the Texas hornshell (a freshwater
mussel), is probably present in this reach. Dead shells were found in 1999 and 2000, confirming
the recent presence of the species (F. Deckert, NPS, pers.comm.2002). This species was
formerly widespread in the Rio Grande and Pecos River drainage basins; the only confirmed
extant population today exigsin the Black River in New Mexico.
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One Federaly endangered fish species, the Big Bend gambusia, occupies shallow,
spring-fed natural pools near Rio Grande Village. When discovered, the species occupied a
single spring near Boquillas Crossing. Individuals were introduced into three spring-fed pools
near the river corridor, where the species currently persists. Two of these, the Spring 4 overflow
pond and the “beaver pond”, are located within the lateral boundary of proposed critical habitat
(F. Deckert, NPS, pers. comm. 2002). This species remains threatened due to the greatly
restricted area of its habitat. The gambusiais vulnerable to the introduction of other minnow
speciesto the isdated pods in whicdh it occurs

There are no records of the southwestern willow flycatcher inthe Park, although its
presence at the extreme eastern edge of its geographi c rangeis a possibility. The bald eagleisa
Federally threatened species (currently proposead for deliging) that occasionally usesthe Park
during migration. This geciesisarare visitor to the river floodplain during spring and fall.
The peregrine falcon, which nests in canyons above the river corridor along the Big Bend reach,
was de-listed in1999. The Park continuesto protect falcon neging habitat by clogng certain
canyon areas to hiking and camping for parts of the year. Other Federally-listed wildlife species
present within the Park, but largely outside of the river corridor, are the black-capped vireo and
the Mexican long-nosed bat.

State-listed species and other species of concern

This Big Bend reach includes a number of freshwater fish species of concern, including
the Chihuahua shiner, Mexican stoneroller, Proserpine shiner, Rio Grande darter, Rio Grande
shiner, and blue sucker. The Mexican stoneroller, Chihuahua shiner, Proserpine shiner, and blue
sucker are all listed as threastened inthe state of Texas.

Other wildlife

The river corridor in the Big Bend reach is used extensively by alarge number of
wildlife species. A number of medium-sized mammals including gray fox, raccoon, and striped
skunk inhabit the riparian zone. Several broad-ranging mammals, including black bear and
mountain lion may sometimes pass through the river corridor in the Park. Mexican beaver, a
Mexican endangered species, occupies areas along the Rio Grande throughout the Big Bend
reach. Nutria, a non-native mammal species, has invaded the river corridor and caused
degradation of aguatic habitat in someareas by consuming aquatic vegdation (R. Skiles, NPS,
pers. comm.2001).

More bird species have been recorded at Big Bend than any other National Park. Many
resident and migrant species make use of the riparian vegetation along the river corridor.
Common nestersin riparian habitat include the mourning dove, yellow-billed cuckoo,
black-chinned hummingbird, ladder-backed woodpecker, Bell's vireo, common yellowthroat,
yellow-breasted chat, orchard oriole, summer tanager, cardinal, blue grosbeak, and painted
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bunting. Somewhat |ess common are whitewinged and ground doves, western screech-owl, elf
owl, vermilion flycatcher, and hooded oriole

The most common amphibians along the river are Rio Grande leopard frog and red-
spotted toad. Three native species of turtle reside in the river corridor: Big Bend slider, yellow
mud turtle, and spiny softshell. The non-native elegant sider is also present, and may be
threatening the Big Bend slider by hybridization. Lizard species present inthe floodplain
include the Texas banded gecko, southwestern earless lizard, desert spiny lizard, canyon lizard,
side-blotched lizard, and marbled whiptail. Common snakes include the coachwhip, spotted
night snake, and western diamondback rattlesnake. Less common to rare are the trans-Pecos
blind snake, glossy snake, Great Plains rat snake, desert kingsnake, blotched water snake,
checkered garter snake, and Big Bend patch-nosed snake. Common amphibians include the
Texas toad and the Rio Grande leopard frog.

Land Use Plans and Policies

Federal

Big Bend National Park was authorized by the Congress in 1935 (49 Stat. 393), and
established in 1944, to preserve and protect a representativearea of the Chihuahuan Desert
along the Rio Grande for the benefit and enjoyment of present and future generations. The
purpose of the Park isto:

. preserve and protect all natural and sgnificant cultural resources and vdues;

. provide recreational opportunities that are compatible with the protection and
appreciation of Park resources for diverse groups; and

. provide educational opportunities to foster understanding and appreciation of the natural

and human history of the region.

All lands included within the Park are administered by the NPS and operated under a General
Management Plan (GMP) adopted in 1981. The NPS is currently in the process of negotiating
management authority with privae landowners in the RGWSR carridor outdde of Park
boundaries, as discussed below. A new GMP for the Park, and a RGWSR Management Plan,
are currently under development, and are scheduled for completion and implementation in 2002,

Recreational use management of the Rio Grande in the Park

Most of the area encompassing the river corridor in the Park is classified and managed by
the NPS “as a natural zone where natural resources and processes remain largely unaltered by
human activity, except for approved development essential to management, use, and
appreciation of the Park” (NPS 1997). The Park’s 1997 Recreational River Use Management
Plan provides specific guidelines and policies for zoning, motor use, fishing access, human
waste, and recreational use limits affecting the Rio Grande inside of Park boundaries. The plan
divides the river corridor into Threshold, Primitive, and Wild management zones. The three
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zones describe areas of decreasing user density, developed access, and active management
activities, and increasing restrictions on float trip launches and on some activities such as the use
of motorized watercraft. The Plan also provides guidelines for further restrictions on
commercial river trips that may be implemented during low water periods, when flow drops
below 200 cfs at the Presidio gage (NPS 1997).

Management of the Rio Grande Wild and Scenic River

In 1978, Congress designated a 315-kilometer (196-mile) portion of the Rio Grande from
the Chihuahua/Coahuila state line in Mexico to the Terrell/Va Verde county linein Texas as
part of the National Wild and Scenic Rivers System. The Wild and Scenic Rivers Act of 1968
directs that deggnated rivers “be preserved in free-flowing condition, and tha they and their
immediate environments be pratected for the benefit and enjoyment of thepresent and future
generations.” The NPS administers the entire 196-mile section as the RGWSR. The upper 111
kilometers (69 miles) of the RGWSR occur within Park boundaries

The purpose of the RGWSR isto:

. preserve the free-flowing condition, except as provided by internationa treaties, and
essentially primitive character of theriver;

. protect the scenic, geologic, fish and wildlife, recreational, scientific, and other similar
values along the river way; and

. provide opportunities for river-oriented recreation which is dependent upon the free-

flowing condition of the river and consistent with the primitive character of the
surroundings. (www.nps.gov/bibe/rgwsr.htm)

Officially the RGWSR includes only the river area from the United StatessMexico
international boundary in the middle of the deepest channel to the gradient boundary at the edge
of theriver onthe U.S. side The gradient boundary, asrecognized by the state of Texas, is
defined as located midway between the lower level of the flowing water that just reaches the cut
bank and the higher level of it that just does not overtop the cut bank. The NPS' s management
authority in the RGWSR segment is set by cooperative agreement with private landowners. The
current NPS position isto accept private property lines, and to enter into cooperative agreements
to manageriver resources up to 1/4 mile from theriver.

A new RGWSR Management Plan is currently being prepared through a collaborative

effort between the NPSand a Partnership Planning Team representing county officials private
landowners, river users, state government, and other interested citizens.

State and County

State and county land use plans do not apply within the Federal jurisdiction of Big Bend
National Park. Jud east of the national park, the Black Gap Wildlife Management Areais
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owned and managed by the state of Texas. The stream bed of the Rio Grande, to the gradient
boundary (see above), is the property of thestate of Texas. Other lands within the RGWSR
corridor areprivately owned, and are subject to any existing county land use polides.

Indian Tribes
No tribal lands are present in the Big Bend reach.

Land Ownership and Use

The Park occupies roughly 323,750 hectares (800,000 acres), or 25 percent of the total
land areain Brewster County. Lands within the Park are owned by the United States and used
primarily for recreationd and conservation purposes. Grazing is not allowed inthe Park, but is
legally dlowed on private ranches adjacent to the RGWSR downstream of Park boundaries
Grazing of trespass livestock from Mexico is sometimes a problem in thePark. The U.S.
Department of Agriculture, in cooperation with the NPS, conducts periodic trespass livestock
round-ups

Surrounding lands are used for a variety of purposes, primarily recreation, ranching, and
agriculture. To the northwest, Big Bend Ranch State Park occupies over 113,312 hectares
(280,000 acres) alongthe Rio Grande from southeast of Presidio to near Lajitas. The Stae Park
offers camping, lodging, and a variety of recreational activities for visitors. To the east, the
Black Gap Wildlife Management Area borders the Park, encompassing 40,469 hectares (100,000
acres) including a 48-mile (30-mile) stretch of the RGWSR. This remote area is undevel oped
and receives relatively few visitors. The mountain region to the north of the Park also provides
recreational opportunities and attracts tourists to Alpine, the largest town in Brewster County
with a population of roughly 6,000. Elsewhere throughout Brewster and Terrell counties, as
across the border in Mexico, grazing and relatively small-scale agriculture remain the
predominant land uses.

Aside from Black Ggp Wildlife Management Area, lands downgream from the Park are
owned by 12-15 private landowners. These very large holdings are minimally grazed. Although
some cattle are present on private lands along the RGWSR, the remoteness and ruggedness of

the region make adive livestock management difficult or impossible (L. Good, pers comm.
2002). Asnoted, the riverbed in the RGWSR section is the property of the date of Texas.

Social and Economic Conditions

Brewster County

The Big Bend region isone of the most sparsely populaed regions of the country.
Brewster County had a year 2000 population of 8,866 people spread out over 160,580 square
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kilometers (6,200 square miles), resulting ina population density of 1.4 persons per square mile
The county population grew by 2.5 percent from 1990 to 2000, and is projected to grow to
around 18,000 by 2050. Forty-four percent of the population reports being of Hispanic or
Latino origin. Median household income is about $25,000; average earnings per job is about
$19,000. Twenty-three percent of the populationlivesin poverty, according to a 1997 modd-
based edimate by U.S. CensusBureau’sSmall Arealncome and Poverty Estimates Program.

Brewster County isarural county dominated by private ranches and some 1.2 million
hectares (3 million acres) of rangeland. No ranching or grazing activities occur in the Park, the
only part of the county potentially affected by designation of critical habitat. Business statistics
indicate 286 private non-farm edablishmentsin 1999. The Park is one of the largest employers
in Brewster County. Park staffing in 2000 included 90 permanent and 45 seasonal NPS
employees. Park concessions employed an additional 56 permanent and 15 seasonal workers
(Statistics from www.fedstats.gov; TDWP 2001; Brock et al. 2001).

Terrell County

Terrell County had ayear 2000 populati on of roughly 1,081. Thistotal represents a
significant decline (23 percent) from 1990. Unlike all of the other counties along theL ower Rio
Grande, virtually no population growth is projected for Terrell County through 2050.

Population density in Terrell County is.5 persons per square mile. Forty-seven percent of the
population reports being of Hispanic or Latino origin. Median household income in Terrell
County is about $25,000; average earnings per job is about $14,000. Twenty-one percent of the
population lives in poverty, according to a1997 model-based estimate by U.S. Census Bureau’'s
Small Arealncome and Poverty Estimates Program.

Terrell County is a sparsely settled area dominated almost entirely by rangeland. The
population density is 180 times lower than that of the State of Texas as awhole. Sanderson, the
county seat, is the only significant population center. Thecounty has declined significantly in
the past decade, with areported loss of 23 percent of its population and aloss of 140 jobs
between 1990 and 1997. Business stdisticsindicateatotal of 23 private non-farm
establishments, all employing fewer than 20 people (Statigics from www.fedstats.gov; TDWP
2001; Brock et al. 2001).

Indian Trust Resources

There are no issues regarding Federal Indian trust resources in the Big Bend reach.

Environmental Justice

The socia and economic data cited above for Brewster and Terrell counties-including
low incomelevels, high rates of poverty, and significant Hispanic popul &ions—ind cate tha there
may be environmentd justice concerns associated with any economicimpacts that may result
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from a designation of critical habitat. Accordingly, possible environmental justice-related
impacts will be examined in Chapte 4 of this FEIS.

Social and Cultural Values

We have little information pertaining to social and cultural values in the Big Bend reach.
It may be assumed that many visitors to the Park and the RGWSR value the natural features and
recreational opportunities that are maintained and preserved on theselands.

Cultural Resources

Although no completesurvey has ever been done, archeol ogists estimate tha the Park
may contain 5,000 - 10,000 archeological sites, which contain evidence and material remains of
10,000 years of Native American occupation. Two prehistoric arccheological sites are presently
considered public: the Hot Springs pictograph site and the Chimneys. No data are available on
the exact number of prehistoric sites that may be present within the lateral boundaries of the area
proposed for designation.

There are six National Historic Register sites or districts in the Park. These include the
Castolon Historic District, Hot Springs Historic Site, the Mariscal Mining District, the Homer
Wilson Ranch Site, Rancho Estelle and Luna's Jacd. Hot Springs Historical District lies largely
within 91.4 meters (300 feet) of the river and thuswithin proposed critical habitat. The site
consists of an old motel, store, and post office, all no longer in use. The RGWSR downstream
of the Park contains additional prehistoric and historic sites, mostly on private property. The
NPS is working with private landowners to preserve these sites, which may be disturbed by or
lose artifacts toriver users. A thoroughinventory of sitesin the Big Bend Reach is not currertly
available.

Recreation

Throughout the 1990s, numbers of Park visitors have ranged from 250,000 to 350,000
per year. Theriver zoneisaprimary recreationd areafor Park visitors Users of the Rio
Grande corridor include private and commercial recreationa boaters, anglers, non-boating
riverside campers, and day-use recreationists. Approximatdy three percent of Park visitors
participate in either acommercial or privaeriver trip. Five commercial outfitters currently
operate out of the gateway communitiesof Lgjitas, Terlingua, and Study Butte. River trip
options range from half-day trips through Santa Elena canyon to wilderness trips of many days
extending through the Lower Canyons of theRGWSR. Those vigtors not taking a boat trip visit
the river corridor for hiking, camping, and wildlife viewing opportunities (NPS 1997).

Thereislittle recreational use of the RGWSR except for floa trips originating primarily
at LaLinda, downstream of the Park, and fishing parties boating from privately owned access
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points further downstream (F. Deckert, NPS, pers. comm. 2002). Visitors to this remote region
enjoy the opportunities it offers for wilderness solitude, and nature and wildlife viewing. River
traffic from recreational boaters in the RGWSR averages range from 1,100 to 1,500 visitors per
year. All river and backcountry users must obtain a permit from the NPS. Limits are placed on
the size of groups and numbers of launches per day, according to the Recreational River Use
Management Plan (NPS 1997).

Pecos River Between Sumner Dam and Brantley Reservoir

The Pecos River originates in the Sangre de Cristo Mountains of northern New Mexico,
and travels 676 kilometers (420 miles) south beforejoining theRio Grande near Langtry, Texas.
Theriver crosses the high plains of eastern New Mexico, and Chihuahuan Desert country in the
southeast part of the state. The 359-kilometer (223-mile) reach discussed in this section extends
from Sumner Dam, north of the town of Fort Sumner, New Mexico, to Brantley Dam, south of
Artesia. Different names for this reach gopear in the literature. For the purposes of this FEIS,
the “Midd e Pecos’ reach isthe river reach between Sumner Dam and Brantley Dam. The term
“Middle Pecos River Valley” will be used when referring to the Middle Pecos reach and
surrounding lands.

Four dams regulate flows on the Pecos River in New Mexico: Santa Rosa Dam, Sumner
Dam, Fort Sumner Irrigation District (FSID) diversion dam, and Brantley Dam. Ason the
Middle Rio Grande, dams and reservoirs on the Middle Pecos have disrupted natural flow
patterns, including flooding. Diversions for agricultural use have greatly reduced the total
volume of river flow. The Middle Pecos reach has one federally threatened fish species, the
Pecos bluntnose shiner (Notropis simus pecosensis). Critical habitat was designated for the
shiner in 1987, concurrent with listing as threatened, and exists along portions of the reach being
considered for designation for the Rio Grande silvery minnow.

Geography
Climate

Climatic conditions vary considerably within the watershed, in correlation with latitude
and elevation. Within the area proposed for designation, summers are hot and winters are fairly
mild. Maximum summer temperatures occur in June and July, and average 34°C (93°F) at
Sumner Lake, 35°C (95°F) in Artesia. Minimum temperatures for the area occur in January and
are close to -5°C (23°F). Average annual precipitation varies from about 30 centimeters (12
inches) in the vicinity of Artesiato 38 centimeters (15 inches) at Sumner Lake. About 75
percent of the mean annual precipitation occurs from July through September. This pattern of
rainfall, often torrential and of brief duration, resultsin frequent floods. (Western Regional
Climate Center, http://wrcc.sage.dri.edu/summary/climsmnm.html).

3-78



Snowfall is generally minimal in the Middle Pecos River Valley, but mountain snows at
higher elevations in northern New Mexico provide most of the water that travels down the Pecos
River during the spring runoff. The winter snowpack can be highly variable from year to year.
Like the Middle Rio Grande, climate in the Middle PecosRiver Valley is sometimes strongly
affected by the El Nifio-Southern Oscillaion phenomenon, which may cause significantly
above-average or bd ow-average precipitation in some years

Natural topography

The Pecos River drans approximately 64,750 square kilometers (25,000 square miles) in
New Mexico and 49,210 square kilometers (19,000 square miles) in Texas. Watershed
elevations in the basin vary from 3,962 meters (13,000 feet) at the river’s source, to about 305
meters (1,000 feet) at its mouth. The Middle Pecos reach lies within the Pecos River Valley,
which extends from Fort Sumner south to the Texas-New Mexico border, although a critical
habitat designation would stop at Brantley Dam. The drainage basin as known today was
formed fairly recently, in the middle Pleistocene, when a more eastward flowing stream was
captured in what is now the southward sloping river valley. Thelargely flat and mid-elevation
reach from Sumner Lake to Brantley Reservoir is situated along the southwestern border of the
Great Plains. Cutting of the river channel and valley has isolated the plains region known as the
Llano Estacado, to theeast, from the plainsextending down from theflanks of the Sacramento
Mountains, to the west. The river occupies afairly wide and sandy floodplain, which narrows
somewhat approaching Brantley Reservoir.

Political boundaries

Sumner Lake, at the northern boundary of the Middle Pecos reach is located at the
northern boundary of De Baca County. The Pecos River flows south through De Baca, Chavez,
and Eddy countiesin New Mexico. Brantley Dam, at the southern boundary of the qudy area, is
in Eddy County. Through this stretch the Pecos River passes through or close to the towns of
Fort Sumner, the county seat of DeBaca County; Roswell, the county seat of Chavez County;
and Artesia, in Eddy County. The city of Carlsbad, the county seat of Eddy County, is south of
Brantley Dam.

Water and Hydrology

Surface flows and channel characteristics

The historical floodplain of theMiddle Pecosis farly broad, except in the southern
section of the reach where the river passes through a canyon area as it approaches Brantley
Reservoir. The northern segment of the river, from approximately Fort Sumner to the Near
Non-native (located 171 kilometers (106 miles) south of Sumnea Dam, just north of Roswell) is
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characterized by a channel that isrelatively wide, on average 30 - 75 meters(100-250 ft.) in
lateral extent. In this areathe river flows through a wide flood plain, with a predominantly sand
substrate and a braided channel. Flow events cause the sandy subdrate to shift. In contrast, the
reach from near Roswell to the headwaters of Brantley Reservoir is characterized by deep
entrenchment, and the river is confined to a single channd. The sand-silt substrate in this
portion of the reach isrelatively unresponsive to floe events (Tashjian 1995; Reclamation
2001a).

Regulation of the river has altered itsnatural flow regime. Highflows that generally
accompanied annual spring runoff events have been eliminated in dl but the wettest conditions
Baseflows that had historically flowed down the Pecos are now stored behind Sumner Dam
during the non-irrigation season (typically November 1 through February 14). Additionally,
native flows greater than 100 cfs are now stored behind Sumner Dam during the irrigation
season rather than being passed over the FSID diversion dam. These alterations in the natural
regime have resulted i n reduced base flow in the Pecos (/d).

Flows areoften minimal in the areaimmediately below Sumner Dam. Between Fort
Sumner and Roswell, flows are maintained by groundwater discharge and irrigation returns
during periods when no water is being rdeased from Sumner. Approaching the Near Acme
gage, spring seepage is depl eted by local groundwater pumping and contributes little to base
flow. Thisistherefore often the driest section of the Middle Pecos River between Sumner and
Brantley Dams. Flow intermittency at the Near Acme gage was observed frequently between
1938 and 1991. Continuous flows have largely been maintained at the Near Acme gage for the
past ten years, until 2001 when segments experienced drying. The Near Acme gage is now the
site for target flows specified by the Service to avoid causing jeopardy to the threatened Pecos
bluntnose shiner (Service 20014).

Overal the 171-kilometer (106-mile) stretch from Sumner Dam to the Near Acme gage
is characterized asa*“losing” reach. Surface water islost through seepage, evaporation, and
transpiration. Depending on the time of year, these losses may be as high as 50 percent by the
time river water reaches to the Near Aame gage (Reclamaion 2001a). From the Near Acme
gage downstream, the river begins to gain water. Groundwater inflows in this sedtion are
significant, supplying relatively stable base flows. Seepage losses deplete river flows between
Artesiaand Brantley Reservoir, but base flows are typically maintained as a result of the gains
in the reach immediately upstream (1d).

Groundwater

The most significant groundwater resource along the Middle Pecos River in New Mexico
isthe Roswell artesian aquifer, whichunderlaysa shallow alluvial aquifer in the Roswdl area.
The artesian aquifer is composed of carbonate rock, and is recharged by flow from the
Sacramento and Guadalupe Mountains. The water table dopes downward from the mountain
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ranges west of the Pecos River to the riverbed. The groundwater quality west of theriver is
good, while the groundwater east of the river is unpotable and high in salt (Pecos Valley Water
Users Org. 2001). The discovery and development of this resource in the early 20™ century
spurred much of the agricultural growth in the region.

River management and operations

Early irrigation systems were implemented within the Pecos River Basin by the Spanish
in the 16" century. American settlers entered the areain large numbersin the middle of the 19"
century, and continued to use the traditional irrigation systems. These sysgems consisted mainly
of community ditches, which diverted river flow without permanent diversion structures. Inthe
Middle Pecos, more extensive agricultura development occurred around the late 1880's and
early 1890's. Farmersin Chaves and Eddy counties constructed irrigation ditches that depended
largely upon the springs and spring-fed streams along the river valley. Itisestimated that by
1904, 485 atesian wells had been drilled and 8,094 hectares (20,000 acres) of land were
irrigated in the Roswell basin. By 1928, 18,211 hectares (45,000 acres) were bang irrigated in
Chaves County with 1,424 wdls (Hall 2002).

The first large-scale irrigation projects in the Pecos River Basin began in the early 20"
century in Eddy County, and McMillan Dam and Avalon Dam were constructed for water
storage just north of Carlsbad. Today, four dams control the flow of the Pecos River in New
Mexico. The uppermost, Santa Rosa, is operated by the Corps for flood control. Sumner Dam
and Brantley Dam are operated by Reclamation for storage and irrigation purposes. Sumner
Dam was built in 1937 and is 55 miles downstream from Santa Rosa Dam. The FSID Diversion
Dam islocated 23 kilometers (14 miles downstream of Sumner Dam and was completed in
1951. Brantley Dam was completed in 1989 to replace McMillan Dam. Other than unregulated
tributaries entering the river, operation of the four dams permits ailmost total control of the
streamflow from Santa Rosa, New Mexico, downstream to the New Mexico-Texas border
(Service 2001a).

Water opeaations by the Carlsbad and Fort Sumner Irrigation Didricts to supply farmers
in the Pecos River Valley arediscussd later inthis chapter.

Water quality

The regulatory framework for developing and maintaining water quality in New Mexico
was described in the Middle Rio Grande section. Some of the basic water quality standards for
the Pecos River are outlined in Table 3-9. On the Middle Pecos River, no segments have been
identified as impaired (WQCC 2000). The major water quality issue along the Pecos is salinity,
which increases as the river flows south (Pecos Valey Water Users Org.2001). Significant
increases in salinity are observed near Puerto de Luna and near Maaga Bend, and render the
water unusable for many purposes as the Pecos enters Texas (1d.).
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Table 3-9: Water Quality Standards for the Pecos River

(WQCC Regulations, 20 NMAC 6.2200)

Livestock watering
Wildlife habitat
Primary contact
Warmwater fishey

Reach Designated Uses Water Quality Standard

The maingem of the Recos Rive from Salt * lrrigation pH: 6.6-9.0
Creek (near Acme gage) upstream to Sumner e Limited warmwater Temp: < 32.2°C (90°F)
Dam fishery WQCC Regulati ons,

e Livestock watering 20NMAC 6.1.3100

*  Wildlife habitat

e Secondary contact
The mainstem of the Pecos River from the * lrrigation, pH: 6.6-9.0
headwates of Brantley Reservoirupstreamto | ¢  Livestock watering Temp: < 32.2°C (90°F)
Salt Creek (near Acme gage), the Rio Pefiasco |« Wildlife habitat WQCC Regulati ons,
downstream from State Highway 24 near *  Secondary contact 20NMAC 6.1.3100
Dunken, any flow at themouth of the Rio e Warmwater fishey
Hondo and any fl ow from the Rio Felix which
enters the mainstem of the Pecos River
Brantley Reservoir e lrrigation storage pH: 6.6-9.0

Temp: < 32.2°C (90°F)
WQCC Regulati ons,
20 NMAC 6.1.3100

Water rights and management

Fort Sumner and Carlsbad Irrigation Districts

The FSID providesirrigation water to farmersin DeBaca County. The water is supplied
by the FSID Diversion Dam, which dverts up to 100 cfs from February 15 through Ocober 31.
FSID has no storagerights in Santa Rosa Reservoir or Sumnea Lake upstream, but isentitled to
water rights that predate Sumner Dam construction in 1937 (Service 2001a). The water
entitlement is based on a calculation made by the OSE from flow data collected every two weeks
throughout the irrigation season. Sumner Dam bypasses water for FSID and the water travels 23
kilometers (14 miles) downstream to the FSID Diversion Dam. If there are no supplemental
bypass releasesfrom Sumner Dam, the river may be dewatered downstream of the FSID
Diversion Dam. The main FSID canal is 24 kilometers (15 miles) long, and water is diverted
into smaller laterd canals The system also indudes dran canalsthat collect seepage and runoff
from the fields and carry these return flows back to the main canal. These return flows to the
Pecos River may be up to half of the amount diverted.

The Carlsbad Irrigation District (CID) suppliesirrigators with water on 10,117 hectares
(25,000 acres) east of the river near Carlsbad and west of the river south of Carlsbad. The water
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CID usesis stored in Santa Rosa and Sumner Lake upstream. The CID may issue calls for
releases of water by Reclamation from Sumner Lake. CID also has water released from
Brantley Reservoir for irrigation purposed, and has leased water to the NMISC to help augment
Pecos River Compact deliveries. River flow and channel morphology in the study area have
historically been greatly affected by CID calls for block releases from Sumner Lake (Service
2001a).

The Roswell artesan aquifer isthe most heavily used aquifer in the PecosValley, with
current groundwater withdrawals at approximately 345,000 ac-ft per year (Pecos Valley Water
Users Org. 2001). In contrast, use of groundwater for irrigation totals roughly 45,000 ac-ft per
year in the Fort Sumner area and 94,000ac-ft per year in Carlsbad. Large development of
groundwater resources, including both the shallow and artesian aquifers, led to water level
declines of 3 to 24 meters (10 to 80 feet) during the 1938 - 1960 period (/d). In response to this
decline, actions were taken by the OSE and others to manage groundwater withdrawals. Water
rights in the basin were adjudicated and severd thousand acres of irrigated farmlandswere
retired (http://www.seo.state nm.us/water-info/pecos/index.html). In addtion, wells were
metered and conservation measures were taken (Pecos Valley Water Users Org. 2001).

The OSE considers the waters of the Pecos River within New Mexico to be fully
appropriated and has not been allowing new appropriations. The OSE has made progressin
adjudicating water rights along the Pecos, and senior and junior rights are better known and
better quantified than on the Middle Rio Grande (http://www.ose.state.nm.us/publications/98-99-
annual-report).

Pecos River Compact

In 1949, New Mexico and Texas entered into the Pecos River Compact. Prior to that
time, significant agricultural development had occurred in the Pecos River Valley, and the two
states had attempted to reach a water use agreement with aproposed Compact in 1924.

However, the 1924 Compact was not approved. After further study of the Pecos River and many
years of compact negotiations, the 1949 Pecos River Compact was devel oped and approved.

The Pecos River Compact was instituted to apportion Pecos River water between the two
states. The Pecos River Compact requires New Mexico “not to deplete by man’s activities the
flow of the Pecos River at the New Mexico-Texas state line below an amount which will give
Texas a quantity of water equivalent to that available to Texas under the 1947 condition.” The
interpretation of “the 1947 condition” became the subject of litigation between Texas and New
Mexico that reached the Supreme Court. Inits 1987 ruling, the Court more specifically defined
New Mexico's delivery obligation to Texas.

Initsfindings, the Supreme Court adopted a complicated method for determining the
annual amount of water that must pass into Texas each year. Roughly approximated, one-half of
the releases from Sumner Dam and one-half of the flood inflows to the Pecos River below
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Sumner Dam are owed to Texas. Delivery of this water to the Texas state line must occur the
same year. Although New Mexico is permitted to accrue a credit in its deliveries to Texas, New
Mexico is not pemitted to accrue a net deficit. In the case of a measured deficit, New Mexico is
required to provide the River Master a plan that describes the remedy for the shortfall. Pending
approval or modification from the River Master and Texas, the shortfall must be remedied
within 6 months (http://www.seo.state.nm.us/water-inf o/ pecos).

With funding from the New Mexico Legislature, the NMISC has been actively acquiring
and leasing water rights to meet compact obligations to Texas. Between 1991 and 1999,
approximately $27.8 million was spent on the Pecos River water rights acquisition program. To
date, about 27,000 ac-ft of Pecos River water rights have been acquired by the NMISC, resulting
in increased state-line deliveries to the Texas state line of about 8,600 ac-ft per year (NMISC
2001). The NMISC also leases water from the CID to augment flows at the state line. The
leasing program comprises an important component of the NMISC’ s effort to meet compact
obligations and avoid the administration of priority water rights over junior appropriators.

Despite these efforts, New Mexicofaced potential shortfallsin its delivery obligation to
Texasin 2001 (http://www.seo.stae.nm.us/water-info/pecos/index.html). The NMISC convened
an ad hoc Pecos River Basin Committee to work towards a solution to the problem for 2001, and
to develop alternatives to address long-term management strategies. The State Engineer warned
Pecos River Basin water users that he would make a priority call for water if another solution
weren't found (/d). Since the waters of the Pecos River Basin are fully appropriated, increased
deliveries to Texas were going to have to come from other usesin the basin. The Committe
passed a resolution in January 2002 recommending tha certain stepsbe taken for the stae to
acquire water rights, with the cost of the program estimated at $6.8 million.

Water management for the Pecos bluntnose shiner

In addition to management for the irrigation districts and to meet compact deliveries, the
Middle Pecos iscurrently managed to maintain the Pecosbluntnose shiner, afish speciesthat is
federally-listed as a threatened species. Bluntnose shiner critical habitat includes a 103-
kilometer (64-mile) reach of the Pecos River extending from a point 16 kilometers (10 miles)
south of Fort Sumner downstream to the De Baca/Chaves County line and a 60-kilometer (37-
mile) reach from near Hagerman to near Artesa (Service2001a).

Reclamation has, in the recent past, carried out a supplemental water program on the
Middle Pecos to benefit the shiner, which involvesbypassing natural inflows to Sumner Lake
This strategy is employed to improve base flows, achieve atarget flow of 35 cfs at the Near
Acme gage and prevent river intermittency (Service 2001a).

Block releases have also been managed by Redamation to meet Carlsbad Irrigation
District demand and stay within entitlement storage volumes set by theNMISC. For example, in
2001 Reclamation submitted a BA to the Service on the effects of Reclamation’s proposed Pecos
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River 2001 Irrigation Season Operations on the Pecos Bluntnose Shiner. Intheir BA,
Reclamation stated that block releases over 500 cfs would be limited to 15 days, with a period of
at least 2 weeks in between block releases. The BA also dated that the cumulative period of
block releases would not exceed 65 days per yea.

To manage for atarget flow of 35 cfs at the Near Acme gage, Reclamation assumed
operation of Sumner Dam in during the winter of 1998-99
(http://www.seo.state.nm.us/publications/waterlines/ wl- winter-98-99). Since that time,
Reclamaion has used bypass to provide some flows in the Pecos River at theNear Acmegage.
And Reclamation has made efforts to secure water through voluntary leases and forbearance
agreements with owners of water rights and use of its well rights over the past few years to meet
the target flow of 35 cfs at the Near Acme gage.

Details concerning the recent history of water operations stemming from consultation
between Reclamation and the Service on the bluntnose shiner can be found in the Service's May
21, 2001 “Biological Opinion on Reclamation’s 2001 Discretionary Actions Related to Water
Management on the Pecos River, New Mexico” (Service 2001a). The impacts of shiner
management are discussed in Chapter 4.

Regional Water Resources Planning
Pecos River Water Management and Operations Plan and EIS.

Reclamation and the NMISC are engaged in a multi-year process to develop modified
operations at Sumner Dam to benefit the Pecos bluntnose shiner, pursue new water acquisition
and management options, and assess the impacts of these adivities. Models are being devel oped
to assist in planning and impact assessment. The Plan and EIS are not expected to be compl eted
for some time.

Lower Pecos Valley Regional Water Plan

The Pecos Valley Water Users Organization was formed under a joint powers agreement
in 1995 to develop the regional water plan for New Mexico’'s “Lower Pecos River Basin,” a
43,512 square kilometer (16,800 square mile) area covering De Baca, Chaves, and Eddy
counties aswell as parts of Lincoln and Otero counties. The Plan, adopted by the Water Usa's
Organization and accepted by the NMISC in August 2001, is a major report on water supply and
projected water requirements on the Middle Pecos reach. It considers a number of alternatives
and makes recommendations for meeting regional water requirements (Pecos Valley Water
Users Org. 2001). (Notethat here “Lower Pecos Valley” referstothe river vdley in the southern
part of New Mexico; thisincludes alarge portion of the Middle Pecos Rive as defined in this
document.)

Vegetation
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The Pecos River in New Mexico extends through a surrounding matrix of Plains-Mesa
Grassland in the north, and Desert Grassland and Chihuahuan Desert Scrub in the south. Along
the river corridor, vegdation ischaracteized as floodplain-plains riparian (Didk-Peddie 1993).
Asin New Mexico's other river systems, riparian vegetaion along the Pecos has been grealy
altered by hydrological changes, and by the spread of exotic gecies—saltcedar in particular.

The riparian woodland community along the Pecos is not as extensive or fully devel oped
as that which occurs along the Middle Rio Grande. Native associations along the Pecos to the
north include areasdominated by Fremont cottonwood, but extengve cottonwood gallery forests
do not occur. Gooding willow and other smdl willows may be dominant speciesin some
locations particulaly near tributary mouths. Scattered stands of plainsriparian associaions are
dominated by wegern soapberry and little walnut. Further south, thickets of floodplain
vegetation may consist of such species as tornillo, skunkbush, and seep willow. Dryer areas on
the river floodplain are dominated by honey mesquite, as well as some common Chihuahuan
Desert species including creosotebush and four-wing saltbush. Grassy areas are dominated by
saltgrass and alkali sacaton. See Appendix D for alist of scientific names

In many locations naive vegetation hasbeen largdy or compleely replaced by sdtcedar,
which grows in dense stands near the river and across portions of the floodplain. Saltcedar
dominance is greatest in the southern half of the study area. Saline conditions in the Pecos River
drainage may give saltcedar an even greater competitive advantage over native riparian species
than it haselsewhere.

Federally-listed (threatened and endangered) plant species

The Pecos sunflower, a Federally-listed endangered species, is found at three sitesin
Chaves County within the Middle Pecos River Valley, at Bitter Lake National Wildlife Refuge
(Bitter Lake NWR), and the Dexter National Fish Hatchery. The sunflower occursin wetland
habitat created by spring-fed impoundments managed by the Service to mimic a natural
hydrograph.

Fish and Wildlife

Rio Grande silvery minnow

The Rio Grande silvery minnow inhabited the Pecos River from Santa Rosa downstream
to the confluence with the Rio Grande until the early 1970s (Bestgen and Platania 1991). It was
most prevadent between Fort Sumner and Carlsbad, preferring slow moving water running over a
sandy substrate. It was commonly found in the main channel and seasonally found in low
velocity areas such as backwaters. The silvery minnow was formerly one of the most common
fish species in the reach between Sumner Lake and the current site of Brantley Reservoir. It was
the second most abundant species in six collections taken in thisreach between 1939 and 1955.
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Downstream from the Carlsbad area it is thought to have been less common, due to saline water
intrusions. The silvery minnow was lag collected in the Pecos River near Roswell in 1968. Its
disappearance coincided with the first verified specimens of the plains minnow, a species not
native to the PecosRiver drainage. Competition and posdbly hybridization with this closely
related species may have played arole in the extirpaion of the silvery mimnow from the Middle
Pecos, although this has not yet been confirmed (Service 1999).

Fish communities of the middle Pecos

The Pecos River supports one of the most diverse fish faunas in the Southwest. The
Middle Pecos supports a warm water fish community throughout the reach being considered for
critical habitat designation for the silvery minnow. Thereisalow predator population in the
upper sections, and alow to moderate predator population in the section between Roswell and
Brantley Resavoir. The fish fauna between Sumner Dam and Brantley Reservair is currently
composed of 38 species, 26 of which are native and 12 non-native (Hoagstrom et al. 1995). In
collections carried out in the 1980s and 1990s, native species represented nearly 70 percent of
the fish collected. Dominant native species arered shiner, Rio Grande shiner, and western
mosquitofish. Nati ve Pecos bluntnose shiner, sand shiner, fathead minnow, and plains ki llifish
were aso relatively common (see Appendix D for alist of scientific names). The most common
non-natives are the plains minnow and the Arkansas River shiner (Service 1999).

Federally-listed (threatened and endangered) species

Pecos bluntnose shiner. The bluntnose shiner is endemic to the Rio Grande and Pecos
River drainage basins. The Pecos River subspecies formerly occupied the river from Santa Rosa
to the current site of Brantley Reservoir. It is now restricted to the segment between Sumner
Dam and Brantley Reservoir. Declinesin distribution and ébundance over the past 50 yeas
prompted the Service to list the bluntnose shiner as threatened with critical habitat in 1987. At
that time two stretches of the Middle Pecos were designated as critical habitat: a 103-kilometer
(64-mile) reach extending from south of Fort Sumner to the De Baca/Chaves County line, and a
60-kilometer (37-mile) reach from near Hagerman to near Artesia. The Pecos bluntnose shiner
has since maintained its highest population density in the section of the Middle Pecos in central
Chaves County, between the two designated aress of critical habita. The shiner has been state
listed asthreatened by the State of New Mexico since 1976.

The upstream porti on of the present range (Fort Sumner to Roswell) contains most
favorable habitat conditions and supports a stable and self-sustaining shiner population. The
area downstream from Roswell is less favorable, and the population in this segment is supported
by the contribution of eggs and larvae from upstream areas. The Pecos bluntnose shiner favors
low velocity laminar flows, and at depth from 17 to 41 centimeters (7 to 16 inches) (Hatch et al.
1985). Bluntnose shiner habitat congsts of shallow runs with a shifting sand substrate
(Hoagstrom 2000). Like the silvery minnow, the bluntnose shiner is a pelagic broadcast
spawner, and uses elevated spring flows as a cue to initiate spawning. Principal reasons for its
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decline are thought to be river drying and habitat alteration due to restricted flows from
reservoirs and water diversions, as well as siltation and pollution from agricultural activities
along theriver (52 FR 5295). The bluntnose shiner conti nues to be dependent upon the release
of water from Sumner Damfor its exigence (Service 2001a).

Pecos gambusia This species was federally-listed as endangered in 1970. A Final
Recovery Plan was published by the Service in 1983. The speciesis aso state listed as
endangered. The Pecas gambusia isendemic to springsand sinkholes dong the Pecos River in
southeastern New Mexico and western Texas. It apparently did not regularly inhabit the Pecos
River itself. Springs and gypsum sinkholes on Bitter Lake NWR, and Blue Spring outflow near
Whites City, are the only areas of regular occurrence in New Mexico. In these limited areas the
fish may becommon to ebundant.

Bald Eagle. The bald eagleisfederally listed as threatened but is being proposed for
delisting. Bald eagles breed only oradically in New Mexico, but winter in moderate to
substantial numbers at a number of locationsin the state. The eagle may be present in the Pecos
River Valey in winter, particularly in northern reaches. Aerial surveys conducted by the
NMDGF from the headwaters of the Pecos River to thevicinity of Fort Sumner show an upward
trend in overwintering populationsin recent years. Principal threats are degradation of wintering
habitat (including declinesin prey and roost-site availability), environmental contamination, and
illegal killing.

Interior Least Tern. Theinterior population of the least tern is federally listed as
endangered, and state listed as threatened. Terns nest on bare sandbars and aluvial islands, and
thus are strongly affected by changes in water levels and release patterns. Habitat 1oss from
river channelization and dam construdion act to eliminate potential roosting and nesting sites.
The PecosValley lies at the southwestern periphey of the interior lead tern’s higoric range A
small population of least terns has been using the areain and around Bitter Lake NWR for the
past half century.

State-listed species and other species of concern

Pecos pupfish. The Pecos pupfish occursirregularly in sections of the Pecos River in
Chaves County, particularly favoring off-channel habitatsincluding ephemerd pools or seepsin
the river bed. It also occupies sinkholes, pools, and wetland areas in and around Bitter Lake
NWR and Bottomless Lakes State Park. It has been diminated from most of its range in Texas.
The pupfish is highly tolerant of the saline conditions associated with the Middle Pecos River
drainage. It isthreatened largely by hybridization with the non-native sheepshead minnow, and
by loss of backwater habitat and seasonal stream dewatering. The Pecos pupfish was proposed
for Federal listing as endangered. The Service withdrew this proposal on March 17, 2001,
because a conservation agreement for the species was adopted. The Pecos pupfishis listed by
the State of New Mexico as threatened.
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ArkansasRiver shiner. Although the Arkansas River shiner is federally-listed as
threatened, the New Mexico population in the Middle Pecos River is specifically excluded from
this Federal listing. Formerly widespread in plains streams of the Southwest, the Arkansas River
shiner is now greatly reduced in distribution. The species was introduced into the Pecos River
around 1978, and has become established across much of the Middle Pecos reach. The Arkansas
River shiner is state-listed as endangered.

Mexicantetra This spedesis date-listed as threatened. In New Mexico, it occurs
mainly in small streams and spring systems in the Pecos River drainage, from Bitter Lake NWR
downstream to the Texas border. Itisrarein mainstem Pecos River habitats.

Suckermouth minnow. This speciesisstate-listed asthreatened. It is present (dueto
accidental introduction) in the Pecos River but isnot nativeto the drainage.

Gray redhorse. This speciesis state-listed as threatened. 1t formerly occupied the Pecos
River asfar north asRoswell, but is currently present only bd ow Brantley Reservair.

Greenthroat darter. This speciesisstate-listed asthreatened. It ispresent in Middle
Pecos River drainage, occupying spring-fed poolsand impoundments onthe Bitter Lake NWR.

Western yellow-billed cuckoo. The yellow-billed cuckoo west of the Rocky Mountains
was recently added to the candidate species list for Federal listing because of serious declines
throughout the region. Biologists estimate that more than 90 percent of the bird’ s riparian
habitat has been lost or degraded. Preferred habitat includes larger stands of dense willow and
cottonwood. Breeding cuckoos have been detected in riparian areas dong the Pecos River,
including habitat dominated by saltcedar. The cuckoo is threatened by altered flow and
sediment regimes, river channelization, conversion of riparian habitat to agriculture, and the
spread of exotic vegetation.

Other wildlife

As aong the Middle Rio Grande, wintering waterfowl are abundant along the Middle
Pecos River. Thousands of ducks, geese, and sandhill cranes are present in the winter at Bitter
Lake NWR, the W.S. Huey Waterfow! Area, and adjacent wetlands and agricultural fields.
Bitter Lake NWR is also agood habitat for wading birds, and for migrating gulls, terns, and
shorebirds. White pelicans may be common in the spring and fall at the refuge and at Brantley
Reservoir. A number of songbirds that subsist on grain and seeds winter in shrub and woodland
habitat dong the river.

Riparian areas dong the Middle Pecos River in New Mexico, athough frequently
dominated by saltcedar, provide important habitat for migratory songbirds. This habitat also
supports breeding populations of a number of species, including roadrunner, western kingbird,
northern mockingbird, spotted towhee, blue grosbeak, mourning dove, indigo and painted
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bunting, pyrrhuloxia, crissal thrasher, and cassin sparrow. A number of eastern species reach the
western limit of their distributional range in the Middle Pecos River Valey. Examplesinclude
blue jay, Mississippi kite, and painted bunting. See Appendix D for alist of scientific names.

A number of anall to medum sized mammals, such as the white-foated mouse, desert
cottontail, black-taled jackrabbit, porcupine, striped skunk, raccoon, gray fox, coyote, and mule
deer, inhabit the river corridor. Y ellow mud turtle and spiny softshell turtle are fairly common
and widespread in the Middle Pecos River. Common lizard and snakes in the riparian zone
include the side-blotched lizard, checkered whiptail, striped whiptail, western coachwhip, and
gopher snake. Amphibian communities are dominated by Couch’s spadefoot toad and
Woodhouse toad (Hildebrandt and Ohmart 1982).

Land Use Plans and Policies

Federal. Federal land along the Pecos River is administered by the BLM and, at Bitter
Lake NWR, the Service. The BLM has adopted state-wide standards for public land health, and
its Roswell District is governed by a resource management plan adopted in 1997.

State. The State of New Mexico does not have either a state-wide or aregiona land use
plan, although, as noted earlier, the Pecos Valey Water Users Organization has prepared and
adopted aL ower Pecos Valley Regiona Water Plan, approved by the NMISCin August 2001.

County. All three of the counties in the Middle Pecos reach have similar land use
policies, adopted by ordinance in the early 1990s. These policies are intended to guide the use
of public lands and public resources to protect the rights of private landowners and to promote
coordination and cooperation between local, state, and Federal agencies in decisions affecting
the uses of publiclands and resources. Federal and date agencies proposing actionsthat will
impact the local plan are asked to prepare and submit reports on estimated impacts to the county
commission. This FEIS was provided to the County Commissions of De Baca, Chaves, and
Eddy Counties, in atimely manne, for review and commert.

Land Ownership and Use

Currently, about 98 percent of the watershed of the Middle Pecos River is used for
grazing, the remainder for cropland and municipal development. The primary use of water
along theriver isdiversion for irrigation. About 64 percent of the total areais privately owned,
18 percert is state owned, and 18 percent is Federally-owned or adminigered.

De Baca County. Approximately 6 percent of the land in De Baca County is in federal
ownership, 16 percent is state-owned, and 78 percent is privately-owned (Williams 1986). The
primary Federal land manager in the county is the BLM, which leases land for grazing and oil
and gas. The state-owned lands are largely state trust lands, which also are leased for grazing
and oil and gas.
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The Fort Sumner Irrigation Districtisin De Baca County. The areaserviced by FSID
includes roughly 2,630 hectares (6,500 acres) of irrigable land. The principal crops grown
include dfalfa, hay, corn, grain sorghum, wheat, vegetables, apples, and grapes. There are
currently 282 farms served by FSID (L. Armstrong, letter 2001).

Chaves County. Approximately 31 percent of the land in Chaves County isin federa
ownership, while 26 percent is stateland. Forty-three percent of the land in the county isin
private ownership (Chaves County 2001). The Bitter Lakes NWR, administered by the Service,
and a substantial amount of BLM-administered land arein the county. The BLM land is
primarily leased for grazing and oil and gas. The state land is primarily state trust land, which
too is leased for grazing and ail and gas

Eddy County. The area being considered as an aternative for critical habitat designation
for the silvery minnow extends south about halfway into Eddy County. The designation
boundary would be at Brantley Reservoir Dam which is north of the city of Carlsbad and the
lands of CID. The land ownership in Eddy County as awhole is approximately 62 percent
Federal, 16.5 percent date, and 20.5 private. Besides BLM-administered land, Federal landsin
Eddy County include Brantley Reservoir, Carlsbad Caverns National Park south of the city of
Carlsbad, nationd forest to the west.

Social and Economic Conditions

The three countiesof the Middle PecosRiver Valley potentially affected by this
alternative have economiesthat rely more on agriculture than those of the Middle Rio Grande.
Largely unsettled before the last quarter of the 19" century, they remain sparsely populated, with
population concentrations in afew communities, primarily along the river corridor. Decisions
affecting water use and management have region-wide impacts. Sumner Lake at the north end
of the Middle Pecos, for instance, serves as storage for CID at the southern end. Goundwater
pumping, particularly in the Roswell area, is generally understood to affect river flow and thus
New Mexico's ability to deliver its Pecos River Compact requirement to Texas. Such
interactions may have i mportant implications for the economies of the three counti es.

De Baca County

The northernmost of the countieson the Middle Pecos and spread over 6,022 square
kilometers (2,325 square miles), De Baca County’ s economy isbased onthe livegock indudry.
It had a population of 2,240 residentsin 2000, giving it an average density of just about one
person per square mile. During the decade of the 1990s, the county lost population (a half of
one percent). Despite this decline, demographic projections suggest that by the year 2020 the
county’ s population will grow by nearly 20 percent to 2,678.
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In 1995, the vast majority (86 percent) of De Baca County residents received water from
municipal supplies, which consig presently of groundwater withdrawals. Irrigdion isthe only
significant use that draws from surface water (57,967 ac-ft/yr in 1995), and accounts for 76
percent of all water withdrawals for the county.

The agricultural census for 1997 documented 191 farms and ranches in De Baca County.
In 1999 farmland included irrigated crops on 4,199 hectares (10,377 acres). Crop sales
constituted 18 percent of the nearly $25.2 million in sales of agricultural products, while
livestock accounted for 82 percent. In 1999 crops included 2,837 hectares (7,010 acres) of
alfalfa and another 405 hectares (1,000 acres) inirrigated pagure or hay. Cattle and calves were
by far the top agricultural commodity, accounting for $20 million in sales. Farm earningsin
1999 were about $5.2 million, or 24 percent of totd earnings, while full- or part-time
employmert in farming was 334.

In 1999 De Baca County residents had a total personal income of $41 million, with a per
capita personal income of $17,268. Thiswas 21 percent lower than the state average, and 40
percent below the national average. The county’s average annual income growth rate over the
preceding decade was 3.8 percent, which was below the average growth rate for both the state
(4.5 percent) and for the nation (4.4 percent). Total earnings of persons employed in De Baca
County increased from about $12.2 million in 1989 to $21.5 million in 1999, an average annual
growth rate of 5.8 percent. The largest non-agricultural employment sectors in the county in
1999 were government (256 jobs, full- or part-time), services (177), retail trade (159), and
construction (71). Farming, with 334 persons employed, was thelargest employment sector.

Chaves County

Chaves lies just south of De Baca County. New Mexico’'s fourth largest county at 15,724
sguare kilometers (6,071 square miles), its economy is heavily agricultural, and it has emerged
as the center of the state’s dairy industry. Its populationin 2000 was 61,382, giving the county
an average density of just over 10 people per square mile. The county seat, Roswell, isa
regional trade and service center and home to manufacturing facilities. During the 1990s,
Chaves County’ s population grew at arate of 6.1 percent. By the year 2020 it isexpected to
gain an additional 12.3 percent, growing to nearly 69,000.

In 1995, the vast majority (90 percent) of Chaves County residents received water from
the municipal supply, which consists entirely of groundwater withdrawals. All other water uses
(commercial, industrial, mining and livestock) also draw extensively from groundwater
resources in the Roswell underground basin, including irrigation, which pumped at arate of
294,050 ac-ft/yr in 1995. Lessthan 10 percent of all water used in Chaves County comes from
surface water resources.

The agricultura census for 1997 documented 562 farms and ranches in Chaves County.
In 1999 farmland included irrigated crops on 35,222 hectares (87,036 acres), more than two-
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thirds of which werein afalfa. Crop sales constituted 15 percent of the more than $329 million
in sales of agricultural products. Dairy products accounted for more than 43 percent of these
sales. Cattle and calves were the second agricultural commodity, acoounting for $38 million in
sales. Over 150 million cattleare raised annually in the county. Farm earningsin 1999 were
about $146 million, or nearly 19 percent of total earnings, while full- or part-time employment
in farming was 1,618.

In 1999, Chaves County residents had atotal personal income of $1.2 billion, with a per
capita personal income of $19,356. Thiswas 11 percent lower than the state average, and 32
percent below the national average. The county’s average annual income growth rate over the
preceding decade was 3.6 percent, which was below the average growth rate for both the state
(4.5 percent) and for the nation (4.4 percent). Total earnings of persons employed in Chaves
County increased from about $494 million in 1989 to $772 million in 1999, an average annual
growth rate of 4.6 percert. The largest non-agricultural employment sectors in the cournty in
1999 were rvices (6,826 jobs full- or part-ime), retail trade (5,324), governmert (4,891),
manufacturing (2,420), and construction (1,551).
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Table 3-10:

Pecos, New Mexico County Socioeconomic Data.

Percentages of county population by race and

1 2 3 4 5 6 7 8 9 10 Hispanic origin
Percentage
Pop. Proj. pop. PCPI Percentage of children 5 Food samp Umemploy- White Native Other or
Population  change change PCPI rank percent of of persons to 17 below recipiency ment rate non-Hispanic American morethan Hispanic
2000 since 1990 2000-2020 PCPI 1999 in State__state avg. __below pov pov erty incidence 2000 only only one race all races
PECOS
De Baca 2,240 -0.5% 20% $ 17,268 20 79% 22.0% 31.5% 6.6% 4.5% 62.8% 0.6% 1.2% 35.3%
Chaves 61,382 6.1% 12% $ 19,356 11 89% 23.1% 30.7% 11.9% 6.3% 52.1% 0.7% 3.5% 43.8%
Eddy 51,685 6.3% 26% $ 19,843 8 91% 18.6% 23.6% 9.8% 6.6% 57.7% 0.7% 2.8% 38.8%
Notes:
Col.: 1. U.S. Bureau of the Census 2000.

2. Population growth in New Mexico Counties 1990-2000. Accessed at www.edd.state.nm.us.

3. Calculaed from NM Economic Devel opment Department, County Profiles. Acaessed a:
www.edd.state.nm.usCOMMUNITIES/counties.htm.

4-6. Regiona information system, Bureau of Economic Analysis. Accessed at www.bea.doc.gov/bealregional/bearfacts.

7-10. New Mexico Department of Labor. 2001 [June]. New Mexico Labor Market Annual Social and Economi ¢ Indicators. Accessed at
www.dol .state.nmus/api.PDF
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Table 3-11: Pecos, Agricultural Data.

1 2 3 4 5 6 7 8 9
Computed 1999 Total All farm Cropsasa
1999 FT/ Irrigated Number average  personal 1999 Farm commodities Cropssold  Percentageof
PT Empl. crop acres of farms farmsize income($ income($ sold2000($ 2000 ($ commodities
Infarming 1999 1997 (acres) millions) millions) thousands)  thousands sold (computed)
PECOS
DeBaca 334 10,377 191 54.3 $ 41 $ 5.2 $ 22,338 $ 4,558 20%
Chaves 1618 87,036 562 1549 $ 1,208 $ 1460 $ 338,005 $ 43317 13%
Eddy 847 43,159 467 924 $ 1,054 $ 268 $ 98,632 $ 31,878 32%
Notes: Col.:

1. Bureau of Economi ¢ Analysis Regiona Accounts Data. Accessed at www.bea.doc.gov/beal regional/rel s/ Does not incl ude agricultural
services for which some county data are unavailable.

2-4.NM Agricul tural Stati stics 2000. Accessed at www.nass.usda.gov/nm.

5-6. Bureau of Economic AnalysisRegional Accounts Data Accessed at www.beadoc.gov/bealregiond/reis/.

7-8. NM Agricultura Statistics 2000.
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Eddy County

Eddy County is the southernmost of the counties on the Middle Pecos River in New
Mexico. The county’s land areais 10,831 square kilometers (4,182 square miles). Eddy
County’ spopulation in 2000 was 51,658 residents an average density of 12.4 people per square
mile. The county seat, Carlsbad, is home to the Waste Isolation Pilot Project, a national
depository for low-level transuranic nuclear waste. Tourism (Carlsbad Caverns National Park)
and potash mining also contribute to the county’ s economic base. During the decade of the
1990s, the county redized population growth of 6.3 percent. By the year 2020, the county’s
population is expected to grow by about 26 percent to 65,295.

In 1995, most Eddy County residents (93 percent) received water from the municipal
supply, which consists aimost entirely of groundwater withdrawals. Other water uses drawing
on groundwater included mining (11,132 ac-ft/yr). Irrigation i s the only significant use that
draws from surface water (237,640 ac-ft/yr in 1995), and accounts for almost half of all the
water used in the county.

The agricutural census for 1997 documented 467 fams and ranches in Eddy County. In
1999 farmland included irrigated crops on 43,159 acres in the Pecos Valey. Most of the county,
over 90 percent of the land, is classified as rangeland. Crop sales constituted 30 percent of the
nearly $84.6 million insales of agricultural products, while livestock accounted for 70 percent.
The top agricultural commodity, accounting for over half of sales (nearly $45.6 million), was
dairy products. In 1999 irrigated crops included 25,394 acres of alfalfaand 10,000 acres of
cotton. Farm earningsin 1999 were about $26.8 million, or 3.8 percent of total earnings, while
full- or part-ime employment in farming was 847.

In 1999 Eddy County residents had a total personal income of $1.1 billion, with a per
capita personal income of $19,843. Thiswas nine percent lower than the state average, and 30
percent below the national average. The county’s average annual income growth rate over the
preceding decade was 3.7 percent, which was below the average growth rae for both the state
(4.5 percent) and for the nation (4.4 percent). Total earnings of persons employed in Eddy
County increased from about $432 million in 1989 to $700 million in 1999, an average annual
growth rate of 4.9 percent. The largest non-agricultural employment sectors in the county in
1999 were srvices (6,936 jobs full- or part-time), retail trade (4,675), governmernt (3,595),
mining (2,645), and trangortation and utilities (1,813).

Indian Trust Resources

There are no issues regarding Indian trust resources in the Middle Pecos River reach.
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Environmental Justice

With only 2,240 people, De Baca County is one of New Mexico's least populous
counties and experienced negative growth during the 1990s. Of the countiesin the region, it is
the most dependent on agriculture, which accounts for 24 percent of earnings. Per capita
personal earningsin 1999 were 79 percant of the state average, and the county ranked 20th
among the state’ s 33 counties in per capita personal income, and 32nd in total personal income.
De Baca County’ s relatively low level of unemployment (around 5 percent) is accompanied by
high poverty statidics; 31.5 percent of the county’ s children live in poverty.

Demographically, De Baca County differs from state norms in having a high percentage
of its population of retirement age (Ashcroft 2001). The percentage of persons over the age of
65 in New Mexico is 11.7 percent while the percentage in De Baca County is 27.3 percent. De
Baca County also has an additional 5.8 percent within 5 years of age 65 compared to 3.9 percent
statewide. An older population is possibly due to the lack of economic opportunity within the
county and the increasing age of farm operators (/d.).

The Chaves County economy i s many times larger than that of De Baca County, and less
dependent on agriculture. However, the size of the agricultural sector, which accounts for 18
percent of earnings and the labor force in that sector, nearly seven percent, suggest that impacts
on low-income people and ethnic minorities, largely Hispanic, could be significant. (Non-
Hispanic whites constitute only 52 percent of Chaves County’sresidents.) In Eddy County,
where agriculture represents just 3.8 percent of total earnings, and the percentage of al persons
and children in poverty is lower, it would appear that disparate impacts on low income and
minority reddents would be proportionally smaller.

Social and Cultural Values

Agriculture plays alarger role in the economies of De Baca and Chaves Counties than it
does in the economies of the counties of the Middle Rio Grande Valley. Ranching, in particuar,
plays alarge role in sparsely-populated De Baca County.

Cultural Resources
Cultural resources include archaeological sites, historic features, and traditional cultural
properties and Naive American sacred sites. For thisanalysis, sites have been identified that fall

or may fall within the lateral boundaries of the river reaches being considered within the
alternative for designation.
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Archaeological sites

Archaeological sites consist of structures, scatterings of artifacts, or other physical
manifestations of past human occupation. These sites may be divided into two categories.
Prehistoric sitesare those representing Native American presence prior to European contad.
This Paleoindian period in the region began circa 12,000 BC, and contact between Spanish and
Native American societi es began occurring in the mid-1500s. Historic sites are those
representing post-contact use or occupation of the region, from the mid-1500s up to the 1950s

A search of the NMHPD database revealed relatively few sites along the Middle Pecos
River corridor between Sumner Dam and Brantley Reservoir within the narrow confines of the
area being considered for critical habitat designation. Thereis limited potentia for preservation
and subsequent location of prehistoric and older historic resourcesin the river floodplain.
Materials not removed by floods and river scouring are buried by sedimentation.

Table 3-12: Archeological Sites on the Pecos River Within the Proposed Designation

Prehistoric Historic Unknown Total
Structural 8 4 2 14
Non-structural 8 0 3 11
Total 16 4 5 25

Traditional cultural properties and Native American sacred sites

No traditional cultural properties or Native American sacred sites have been identified on
the Middle Pecos River reach.

Recreation

Santa Rosa L ake State Park lies upgream (north) of the Middle Pecos River reach. Santa
Rosa Lake covers 1,538 hectares (3,800-acres) and provides a multitude of recreational
activities. When water levels permit, water sports include fishing, boating, water skiing and
wind surfing. Birdwatching, fossil hunting and wildlife viewing are enjoyed from the many
hiking trails around the lake.

Sumner Lakeis a 1,821-hectare (4,500-acre) Reclamation impoundment created by
Sumner Dam, the upper boundary of the Middle Pecos River reach. Sumner Lake State Park lies
sixteen miles northwest of Fort Sumner at 1,372 meters (4,500 feet) and includes 2,711 hectares
(6,700 acres) of parkland. Water levels permitting, water sports include power boating, sailing,
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windsurfing, and jetskiing. Fishing is popular year round. Wildlife viewing centers on
migratory waterfowl. Campground facilities include both devd oped and primitive gtes.

Bitter Lake NWR oovers (23,000 acre9 of mixed habitat, from Chihuahuan Desert to
wetlands. The refuge extends across both sides of the Pecos River. The primary attraction is
wildlife viewing, epecialy in winter when the refuge supparts large numbers of migratory
cranes and waterfowl. Huntingis also dlowed in some areas The refuge dso supports rare
grassland and natural springs habitas which are an attraction to some visitors.

Bottomless Lakes State Park lies adjacent to the Pecos River about 26 kilometers (16
miles) southeast of Roswell. The park includes seven small lakes formed by the collapse of
underground caverns. It offers boating, fishing, and camping, and scubadiving, and thereisa
designated swimming beach with lifeguards. Hiking trails circle the park allowing opportunities
for wildlifeviewing and birdwatching.

The W.S. Huey Waterfowl Area straddles the Pecos River near Artesia. It is managed by
the NMDGF and offersopportunities for viewving wintering ducks geese, and sandhill cranes
Limited hunting (dove, quail, pheasant, and crane) isallowed.

Brantley Lake State Park is located 24 kilometers (15 miles) north of Carlsbad. Brantley
Dam marks the downstream boundary of the reach of the Pecos River being considered as an
aternative for critical habitat designation for the silvery minnow (with the waters of the
reservoir being excluded from designation by definition). Brantley Reservoir offers recreational
opportunities on its1,619-hectare (4,000-acre) surface including year round fishing and boating.
Water sportsinclude waterskiing, jetskiing and sailing. The state park offers an additional
1,214 hectares (3,000 acres) for camping, hiking and wildlife viewing.
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Chapter 4. Environmental Consequences

Introduction

This FEIS and, in particular, the analysis of impacts, poses a set of unusual if not unique
challenges. Environmental impacts that may be attributable to critical habitat designation
(proposed action) may be attributable at the same time to the fact that a speciesis listed under
the Endangered Species Act (ESA), the fact that Federal agencies may be required to take
conservation messures because of such listing, or the fact that other federally listed spedes with
similar habitat needs or geographic locations may also require conservation measures

The Tenth Circuit U.S. Court of Appeals, in acase involving critical habitat designation
for the southwestern willow flycatcher, concluded that: “ Congress intended that the Service
conduct afull analysis of al of the economi c impacts of a critical habitat designation, regardiess
of whether those impacts are attributable co-extensively to other causes.” New Mexico Cdtle
Growers Ass nv. U.S. Fish and Wildlife Service, 248 F.3d 1277 (10" Cir. 2001). Although the
Tenth Circuit’s opinion was addressed to economic analyses under the ESA, the Service has
concluded that the same approach should be taken in this FEIS under NEPA.

In keeping with the Tenth Circuit’s opinion, the Service' s analysis of impacts of critical
habitat designation for the silvery minnow takes a broad perspective. In areal sense, what the
court has asked for is an assessment of the possble impacts of ESA section 7(a)(2), and that is
largely what the Service has tried to provide. At the same time, however, it remains true that
this analysis-as its title indicates-was necessitated by designation of critical habitat alone;
Federal listing under the ESA itself i s not subject to NEPA analysis. Thus, the Service has also
tried to identify and analyze, to the greatest extent possible, those impacts that would result
solely from critical habitat designation.

It is important to emphasize that the requirements placed upon this analyss—namely, to
assess the impacts of designation even if such impactsare “ attributable co-extensively to other
causes’—may result in some of its findings being misunderstood or misinterpreted. Not all of the
impacts identified in this chapter are or would be a direct consequence of critical habitat
designation. The Rio Grande silvery minnow was listed as endangered in 1994, and this fact has
influenced management actions on the Middle Rio Grande ever since. Changesin river
management in New Mexico have dso been influenced by the presence of two other federally
listed species: the southwester n willow flycatcher and (on the Pecos River) the Pecos bluntnose
shiner. To avoid confusion it should be kept in mind, and this will be pointed out periodically,
that impacts arigng from critical habita designation can be difficult to separate from impacts
arising due to listing alone.
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Effects of Listing and Designation

Section 7(a)(2) isthe only part of the ESA that has mandatory requirements arising from
the designation of critical habitat. This section requires that Federal agencies, in consultation
with the Service, ensure that the actions they carry out, fund, or authorize neither jeopardize the
continued existence of alisted species nor destroy or adversely modify designated critical
habitat. The following discussion outlines in general terms what may result from a species
receiving protection under the provision. It may be useful to keep thisrelatively mple
framework in mind when considering the many complex details of ESA implementation for the
silvery minnow.

Compliance with section 7(a)(2) produces direct and indirect effects, and produces them
in the following sequence:

Direct Effect I: Federal agency consultation on actions proposed to be authorized,
funded or carried out.

Direct Effect I1: Proposed Actions may be modified as aresult of consultation.

Indirect Effects: Environmental, social, and economic impacts of any modified
actions.

The consultation processis often referred to as “section 7 consultation.” A Federal agency must
consult with the Service if the action it is considering funding, authorizing or carrying out “may
affect” alisted species or its designated critical habitat. Section 7 and the regulations
implementing it apply to all actions in which there is discretionary Federal involvement or
control (50 CFR 402.03).

The Consultation Process

Compliance with section 7(a)(2) may involve informal or formal consultation. When a
Federal agency determines that the action to be funded, authorized or carried out “may affect”
listed species or its designated critical habitat, the agency will typically engage in informal
consultation with the Service. Informal consultation is an optional process. The Federal agency
may enter into formal consultation without first participating in informal consultation. Informal
consultation isconcluded when the agency determines that the action is *not likely to adversely
affect” the listed species or itsdesignated critical habitat (e.g., the effeds are beneficial,
insignificant, or discountable) and the Service concurs with that determination in writing. The
impact of section 7(a)(2) compliance on the Federal agency in this situation would be limited to
the time and expense associated with the consultation. During informal consultation, the Service
may suggest modifications to the action that the Federal agency or the applicant for a Federal
permit or Federal funds, if any, could implement to avoid or minimize adverse effects In this
instance, the impact of section 7(a)(2) may include the cost and effect of implementing the
modifications (50 CFR 402.13). However, incorporating project modifications early in the
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process so that the Service can concur with a“not likely to adversely affect” determination,
would avoid the costs and i ncreased time requirements associated with formal consultations.

If a Federal agency determines that the action is “likely to adversely affect” alisted
species or desgnated critical habitat, then the agency must request formal consultation. This
reguest is made in writing to the Service with a complete initiation package as defined in 50
CFR 402, often including a biological assessment. A biological assessment isrequired if alisted
species or designated critical habitat may be present in the subject area, and major construction
activity or a comparable undertaking isinvolved (50 CFR 402.02 and 402.12). Formal
consultation concludes with the issuance of a biological opinion from the Service. The
biological opinion isthe document that states the opinion of the Service as to whether the action
to be funded, authorized or carried out by the Federal agency is likely to jeopardize the
continued existence of the listed species or result in the destruction or adverse modification of
designaed critical habitat (50 CFR 402.14).

When the Service determines, through the issuance of a biological opinion, that an action
islikely to cause*”jeopardy” to the species or “adverse modification” of the species’ critical
habitat, the Service, with the assistance of the Federal agency, develops reasonable and prudent
alternatives (RPAS) that may be undertaken to avoid jeopardy or adverse modification. Upon
the issuance of a biological opinion with RPAS, the Federal agency determines whether and how
to proceed with its proposed action. The action agency may: (1) adopt the RPAS; (2) not
undertake the project (e.g. deny the permit or not fund the action); (3) request an exemption
from the Endangered Species Committee; (4) reinitiate consultation based on modification of the
proposed action or the development of RPAS not previously considered; or (5) proceed with the
action if it believes, upon review of the biological opinion, that the action will not cause
jeopardy or adverse modification. The agency must notify the Service of its final decision (50
CFR 402.15). In these situations, the Federal agency and the applicant, if any, will have
incurred the time and expense of consultation and modifying or canceling their action, or taking
an alternative form of action.

If the Service' s opinion isthat an action is not jeopardy or adverse modification, but the
action may result in take (see Glossary) of alisted spedes, an incidentd take statement (ITS) is
provided in the biological opinion. The ITS anticipates the amount and form of take of a species
that will occur as aresult of the proposed action and is incidental to an atherwiselawful activity.
When take is articipated, the ITS may indude reasonableand prudent measures (see Glossary) ,
along with their implementing terms and conditions that are nondicretionary actionsdesigned to
minimize the impads of take. In thesesituations, the Federal agency and any applicant, will
have incurred the time and expense of consultation and undertaking the any terms and conditions
provided in the incidental take statement.

Effects of the Action as Modified
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The indirect effects of ESA section 7 compliance include the impacts of the aternative
actions devel oped, or modifications to proposed actions made, as a result of the consultation
process. In such cases, impacts are evaluated in terms of effects resulting from the action as
modified due to section 7(a)(2) requirements.

The impact of critical habitat designation on non-Federal entities is the subject of some
confusion. Formal critical habitat designation only affects non-Federa partiesif their actions
are dependent on Federal agency funding, permitting, or other adivity. A person applying for a
permit from the Corps to discharge dredged or fill material into waters of the U.S. under section
404 of the Clean Water Act will be affected if the application is denied or modifications
requested as aresult of the Corps’ consultation with the Service. Similarly, a state highway
department may be dfected if its condruction of a highway through designated critical habitat is
federally-funded. Anirrigator in areclamation project may be affected if a Federal water
manager’ sdiscretionary actions are madified through consutation. Onthe other hand, a
landowner raising livestock or building aroad on private land with no Federal involvement is
not affected by dedgnation, even if the land isin the center of designated critical habitat.!

Another subject of confusion is the meaning of “adverse modification” of designated
critical habitat. Actions can have adverse eff ects without causing adver se modification. A dverse
modification is defined in 50 CFR 402.02 as:

adirect or indirect alteration that appreciably diminishes the value of critical
habitat for both the survival and recovery of alisted species. Such alterations
include, but are not limited to, alterations adversely modifying any of those
physical or biological features that were the basisfor determining the hahitat to
be criticd.

Critical habitat isnot the same asa wilderness designation. Many activities can be expected to
take place within critical habitat without conflicting with the prohibitions found in section
7(a)(2) (Service 1998). This should be kept in mind as the impacts of the different alternatives
for critical habitat are identified and andyzed in this FEIS, and in the Final Economic Andysis
incorporated herein by reference.

Assumptions Used in the Analysis

For purposes of the analysis, this FEIS assumes that Federal, state, and local water
managers will continue to cooperate in intensely managing the Rio Grande and the Pecos River
for endangered species protection, compact compliance, and other purposes. It also assumes, for
purposes of the analysis, that water managers will continue to supplement flows to meet target

1The landowner would have an obligation not to “take” members of the species under section 9 of the ESA
(see Glossary for the defini tion of “take”), but would not have to consul t with the Service on designated critical
habitat under section 7.
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flows and that the acqui sition of any necessary water will take place in the water market. These
assumptions are based on the fact that, during the period 1996 - 2001, officials |leased water from
willing sellers to supplement flows. The assumptions are not intended to reflect the legal
obligations of the various water managers, including the Bureau of Reclamation. Questions
regarding the scope of Federal agency discretion in the management or delivery of water and
other issues are being debaed in other forums, induding the courts (e.g., Minnow v. McDonald,
U.S District Court for theDistrict of New Mexico, Civ. No. 99-1230). Like theFina Economic
Analysis, this analysis focuses on the economic and other consequences associated with
providing certain target flows in the Rio Grande and the Pecos, and does not address the method
or respongbility for acquiring this water (Industrial Economics 2003).

Alternative A - No Action Alternative

Under the No Action Alternative, the Service would forego the designation of critical
habitat for the Rio Grande silvery minnow altogether. No section 7 consultations or
modification of agency actions would occur under the critical habitat provisions of ESA section
7. Nodirect or indirect effects of designation would occur. The silvery minnow would remain a
Federally listed species, however, and all ESA provisions and protections except for those
pertaining to criticd habitat would continue to apply.

As discusd in the Introduction to this chapter, the Sarvice has attempted to prepare this
FEIS in amanner consistent with recent court rulings. Thus, effects of listing and critical habitat
designaion have, in previousalternatives, been considered together as coextensivefactors
arising under ESA section 7(a)(2). At the sametime, the Service hastried to note those
situations in which possible impacts can be specifically and exclusvely attributable to listing or
to designation. On the Middle Rio Grande, as di scussed in greatest detail in A lternative B,
listing of the silver'y minnow has resuted in changesto Federal agency management of Rio
Grande waer operations and river maintenance adivities.

Under NEPA a“No Action” alternative typically describes a set of baseline conditions
existing prior to or independently of the project action(s) considered. In this case, however, due
to the unusual et of circumstances reviewed above the No Action Alterndive for the Middle
Rio Grande sharesmany impads in common with thase desaribed in AlternativesB, C, D and E,
because it includes the effects of listing. Thus the following analysis focuses on the
consequences of NOT designating critical habitat; listing impacts remain as discussed in
previousalternatives.

Middle Rio Grande in New Mexico

(A) Impacts on Federal Agency Consultations, MRG
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Under the No Action alternative, conaultation will take place with regard to possible
jeopardy to the species but not with regard to possble adverse modification of critical habitat.
As aresult, there may be fewer Federal agency consultations than could occur under some of the
action alternatives. For the Middle Rio Grande, the Final Economic Analysis estimates 35
formal and 95 informal consultations occurring at the historical “baseline” rate, under ano
critical habitat scenario, over the next 20 years. The Final Economic Analysis also estimates 13
additional formal and 39 additional informal consultations taking place due to critical habitat
designation over the 20-year period. These additional consultations would not occur under the
No Action Alternative. Thiswould result in savings in consultation costs over 20 years on the
Middle Rio Grande ranging from $265,000 to $599,000 over Alternative B (Industrial
Economics 2003). The Service, Reclamation, and the Corps would be the principal agencies
affected by this reduction.

(A) Impacts on Federal Agency Actions, MRG

A number of river management actions have been affected and will continue to be
affected by the consultation process undertaken by Reclamation and the Corps, stemming from
the listing of the silvery minnow and the flycatcher. These impacts will continue to be realized
on the Middle Rio Grande, regardlessof designation. Actions currently being undertaken to
voluntarily secure supplemental water to maintain flows in downstream reaches will be
unaffected by the absence of criticd habitat designaion. To the extent that designation would
result in additional conservation measures for of the species, and increase support for the
maintenance of target flows such as those specified in the Service' s 2001 Biologica Opinion
RPA, such additiond support would be lacking unde this alternative.

One possible result of designation is to focus management attention on the habitat
reguirements of the glvery minnow, and to increase support for habitat regoration forts.
Habitat restoration projects on the Middle Rio Grande could receive less agency support if no
critical habitat isdesignaed. Future Federal agency projects may bedesigned differently for a
section 7 consultation process involving only the standard of jeopardy and not the standard of
adverse modification. There may be lessimpact on proposed actions taking place in the river
floodplain, within the 91.4-meter (300-foot) lateral boundary. Consequently, it may be
estimated that Middle Rio Grande project modification costs will be reduced. The Final
Economic Analysisestimates project modification costsat historical “baseline” levels, under a
no critical habitat scenario, ranging from $14.9 million to $23.4 million. TheFina Economic
Analysisalso egimates additional project madification costs ranging from $4.5 million to $8.1
million arising due to the proposed critical habitat designation (Industrial Economics 2003).
These additional costs would not occur under the No Action Alternative; baseline costs would be
maintai ned.

(A) Impacts on water supply and use, MRG
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A decision to forego critical habitat designation would have no direct impacts on water
supply and use in the Middle Rio Grande. The principa impacts of water supply and use have
resulted, and will continue to result from, thelisted statusof the silvery minnow and the need to
avoid jeopardy to the species. It ispossible that habitat restoration efforts could increase or
decrease net depletions. If an increase were to occur, any such increase would not occur under
this alternative.

Under the No Action Alternative, the Service's 2001 Programmatic Biological Opinion
and RPA would continue to guide Federd (and non-Federal) water operations on theMiddle Rio
Grande. Efforts would continue to be made by Federal agencies to provide supplemental water
to theriver in reaches that experience drying, with the cooperation of other entities such as the
NMISC, MRGCD, the City of Albuquergque, and the Pueblos. In the absence of designation, the
need to manage the river in away that both meets the needs of the silvery minnow and complies
with the Rio Grande Compact wauld continue to place demandson the water supply.
Reclamation would continue to try to voluntarily lease San Juan-Chama water and supplemental
water would have to be voluntarily leased or purchased (or forbearances purchased) on the
“water market.” A more detailed account of past and possible future sources of supplemental
water, and of the amourt of water required to mantain target flows needed to avoid jeopardy to
the silvery minnow, can be foundin Alternaive B.

(A) Impacts on water rights, MRG

Existing water rights would be affected under this alternative, as under the proposed
designation, to the extent that holders of such rights might, in the future, voluntarily sell or lease
them to management agencies seeking to maintain river flows. Asdiscussed in Alternative B,
there would be no impact on Federal Indian water rightsheld by the Pueblos, which are
recognized as senior to other claimsto Rio Grande waters. No significant impacts on water
rights are expected to result directly from designation, nor to be relieved by lack of designation
as proposed in this aternative.

(A) Impacts on water quality, MRG

State and Pueblo water quality standards already limit adverse impacts on water quality
across the Middle Rio Grande. In section 7 consultations on NPDES permitting, the Service
may continue to recommend additional toxicity testing at times to ensure that wastewater
discharges do not jeopardize the silvery minnow. These protections will continue in the absence
of designation.

(A) Impacts on vegetation, MRG

In the absence of designation, there would still be cong derable management activity
aimed at eradicating saltcedar and regoring native vegetation along the Middle Rio Grande.
Riparian restoration projects may originate and receive impetus from multiple sources, including
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Federal agency conservation efforts and section 7 consultations under the ESA, and from bosgue
restoration initiatives outside of the context of endangered species management. It is possible
however that management attention and agency funding for such projects coud be slightly
reduced if critical habitat is not designated.

V egetation may be affected by changes in water operations on the river, and by direct
mani pulation occurring during construction, channel maintenance, or habitat restoration
activities. Although Federal agencieswill continue to consult to avoid jeopady to the dlvery
minnow and flycatcher, lack of designation would eliminate the requirement that consultation
address possible adverse modification of critical habitat. This may result in a somewhat lower
level of protection (relative to the proposed designation) for riparian vegetation within the 91.4-
meter (300-foot) laterd boundary of critical habitat.

In general, native vegetation in all Middle Rio Grande reaches is expeded to benefit
from water operations, river maintenance, and restoration activities by Federal management
agencies intended to avoid the likelihood of jeopardy to the silvery minnow and the flycatcher
(Service 2001b). Over time, such actions are expected to benefit multiple species by promoting
the conservation of biologicd diversity, protecting ecological services (Altieri 1999, Fdkenmark
2000), and contributing to the ecosystem health (Rapport and Whitford 1999, Rapport 2000) of
the Middle Rio Grande Valley (Crawford et al. 1993).

One possible benefit of critical hahitat designation, as opposed to liging alone, is that it
may result in more consistent and long-term protections to physical and biological features
essential to the future conservation and recovery of the species. If for example the silvery
minnow were to become extirpated from an area of presently occupied habitat, some degree of
protection would be maintained by the critical habitat designation that would not be maintained
if the species were no longe present.

(A) Impacts on the Rio Grande silvery minnow, MRG

Under this alternative the silvery minnow would continue to receive protection from the
jeopardy analyss during consultaion and “take” prohibitions under the ESA. The species would
continue to benefit from the river management, habitat restoration, and target flow provisonsin
the Service' s 2001 Programmatic Biological Opinion, as well as whatever similar provisions
may result from future programmatic consultations regarding river management activities of
Reclamation and the Corps. Failure to designate critical habitat would not preclude
implementation of the Recovery Plan in the Middle Rio Grande. However, because habitat
identified as being important to the conservation and survival of the species would not receive
the added protections of critical habitat designation, adoption of this alternative could hinder
efforts to meet the goals of the Recovery Plan.

It is possible that some areas of existing or potential silvery minnow habitat on the
Middle Rio Grande may be adversely modified or destroyed as a result of Federal actions that

4-8



would have been avoided or changed as aresult of critical habitat designation. There may also
be some negative impacts on the silvery minnow if lack of designation results in decreased
management attention, or slows efforts to restore or create more areas of suitable habitat. In that
case, current river flow and channel characteristics unfavorable to the silvery minnow may be
more likely to persist for alonger time and/or over awider area. In the long term, continuing
habitat protection might be more secure under the adion alternatives than under this alternative.

(A) Impacts on other fish species, MRG

As described in Alternative B, efforts made on behalf of the silvery minnow to create a
more natural hydrograph on the Middle Rio Grande, and to restore aquatic and ripaian habitat,
are likely to benefit other native fish species aswell. Under this alternative, native fish species
in the Middle Rio Grande would continue to benefit from water operations, river maintenance,
and restoration activities by Federal management agencies intended to avoid the likelihood of
jeopardy to the silvery minnow and willow flycatcher (Service 2001b).

It is possible that some areas of existing or potentia silvery minnow habitat may be
adversely modified or destroyed as a result of Federal actions that would have been avoided or
changed as aresult of designating critical habitat. This might have a negative impact on other
fish species with similar habitat requirements. There may also be some negative impacts on
native fish if lack of designation results in decreased management attention to the habitat
requirements of the slvery minnow, or slowsefforts to restore or create more areas of wuitable
habitat inthe Middle Rio Grande.

(A) Impacts on other threatened and endangered species, MRG
Southwestern willow flycatcher

The southwestern willow flycatcher (the flycatcher) is a federally listed species, and any
Federal agency actions affecting the bird or its riparian habitat would continue to require
consultation. In al Middle Rio Grande reaches the flycatcher is likely to benefit from water
operations, river maintenance, and restoration activities by Federal management agencies
intended to avoid the likelihood of jeopardy to the species, and to the silvery minnow (Service
2001b). To the extent that critical habitat designation for the minnow might result in any
additional protectionsto current or potential future flycatcher habitat, or may serve as an
additional stimulus to riparian habitat restoration efforts in the Rio Grande bosque, the flycatcher
may fail to receive some benefits under this alternative that would be present under the proposed
designation.

Bald eagle, whooping crane, interior least tern, piping plover

The whooping crane, least tern, and piping plover are not likely to be significantly
affected by silvery minnow liging or critical habitat designation on the Middle Rio Grande.
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Thus thereis little difference between this alternative and the proposed designation. In its 2001
Programmatic Biological Opinion, the Service concurred with Reclamation’ s determination that
its proposed water operations and maintenance adtivities “may affed” but were “not likdy to
adversely affect” the eagle, crane, and tern (Service 2001b). (The same set of activities was
found to be likely to jeopardize the continued existence of the silvery minnow and the
flycatcher.) While theprovision of target flows may conceivably have consequences that would
affect these species, such impacts are not consdered to be likely or severe, and only a gmall
number of individualswould be &fected.

The bald eagle may be dlightly affected by water operations, river maintenance, and
restoration activities such as those called for in the Service’'s 2001 RPA, and from critical habitat
designation. Habitat protections and restoration activities may benefit the eagle by helping to
conserve bosgue vegetation used as roosting habitat. Water operations to benefit the glvery
minnow result in changing patterns of reservoir water storage and release, which may have some
impact on the species. Limited negative impacts are possible, if for example management
actions dter the didribution or availability of fish or other species onwhich theeagles feed.
Overdl, however, areturn to amore natural hydrograph on the Middle Rio Grande, as
envisioned in the 2001 Biologcal Opinion, islikdy to produce net bendits for thespecies To
the extent that designation might result in any additional protections to the cottonwood bosque,
or may serve as an additional stimulus to riparian habitat restoration efforts, theeagle may fail to
receive some benefits under this aternative that would be present under the proposed
designation.

Western yellow-billed cuckoo, a candidate species

Because the cudkoo has habitat requirementsbroadly smilar to those of theflycatcher,
impacts on the cuckoo will be largely the same asthose discussed for that species above.
Although significant impacts are not expected, the cuckoo may fail to receive some benefits
under thisalternative that would be present under the proposed designation.

(A) Impacts on other wildlife, MRG

To the extent that this alternative results in any decreased attention to riparian habitat
restoration in the Middle Rio Grande Valley, some spedes may fail to recave some benefits
present under the proposed designaion. However, as noted repeatedly, restoration efforts are
expected to continue in the absence of designation. These would benefit many speciesin
riparian areas, but some negative impacts on migratory cranes and waterfow! are possible if
water needed to grow crops used as winter forage is instead used to help maintan river flows.

In al Middle Rio Grande reaches, regardless of designation, a variety of wildlife species
may receive some benefit from water operations, river maintenance, and restoration activities by
Federal management agencies intended to avoid the likelihood of jeopardy to the silvery minnow
and willow flycatcher (Service 2001b). Over time, such actions may benefit multiple species by
promoting the conservation of biological diversity, protecting ecological functions (Altieri 1999,
Falkenmark 2000), and contributing to the ecosystem health (Rapport and Whitford 1999,
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Rapport 2000) of the Middle Rio Grande Valley (Crawford et al. 1993). Wildlife species that
may benefit from this management approach include reptilesand amphibians, amall mammals
inhabiting the riparian corridor, and alarge number of migratory songbirds that use the Rio
Grande bogjue as breeding or migratory stopover habitat.

(A) Impacts on land ownership and use, MRG

A decision to forego critical habitat designation would result in no significant impacts on
land use in the Middle Rio Grande. The need for supplemental water downstream would be the
same under all alternatives, and the same acreage could potentially be voluntarily taken out of
agricultural production. Asdescribed in Alternative B, impacts on land use associated with the
provision of supplemental water are derived from actions undertaken to avoid jeopardy to the
silvery minnow.

Under the critical habitat designation, new construction or other new development of
land uses within the 300-foot lateral boundary could be affected, if thereis Federd involvement.
The Serviceis not aware of any such plans or circumstances, and based on the virtual absence of
residential or commercia development with the 91.4-meter (300-foot) boundary along the
Middle Rio Grande, such an impact is not considered likely. Under this aternative any such
impact arising from section 7 consultation regarding critical habitat on the Middle Rio Grande
would not occur. Designation is not otherwise expected to affect the land use practices of the
Pueblos, or of any private parties next to the river, so no unique impacts are expected to result
from a decision not to designae criticd habitat.

(A) Social and economic impacts, MRG

Potential social and economic impacts associated with the listing of the silvery minnow
arise largely from the efforts of Federal water managers to leave water in theriver, or deliver
water to specific river reaches, for the benefit of the species. Asdiscussed in Alternative B,
there may be economic and social impacts assodated with acquiring water sufficient to maintain
target flows for the Isleta and San Acacia reaches. These impacts include the cost of acquiring
supplemental water (leased or purchased from willing parties) and the secondary social and
economic impactsof retiring land from agricultural production. Theseimpacts will remain
present in this dternative, in the absence of critical hebitat designation. See the discussion in
Alternative B, and the Final economic analysis (Industrial Economics 2003).

Under the No Action Alternative, there would be no section 7 consultations on critical
habitat associated with any commercial, agricultural, or other economic activity within the 91.4-
meter (300-foot) lateral boundary of the proposed designation. Any administrative burden that
might result from such consultations would not occur. However, activitiesin the river
floodplain would continue to be subject to consultation to ensure that actions do not jeopardize
the silvery minnow. Many such consultations have taken place in the past, due to the ecol ogical
relationship between the river and the adjacent riparian areas. Any social or economic impacts
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resulting from consultations under the jeopardy analysis would remain in the absence of critical
habitat designation.

(A) Impacts on Indian trust resources, MRG

Although significant impacts of critical habitat designation on the Pueblos and Indian
trust resources are not expected, principles of tribal sovereignty and self-government may be
furthered if, as under this aternative, designation does not occur. Lack of designation may have
the positive effect of assuring the Pueblos that they have relative freedom to manage their own
conservation and restoration
efforts. On the other hand, a possible reduced focus on habitat restoration by Federal and State
agencies could result in less funding for thoseefforts on Tribal lands

Asin the proposed designation, there should be no adverse impact on Federal Indian
water rights held by the Pueblos, which are recognized as senior to other claims to Rio Grande
waters. Even in the absence of designation, Pueblo water rights may be affected if the Pueblos
choose to voluntarily develop a means of leasing water to Federal management agencies to
provide downstream flows. Leasing of San Juan-Chama contract water by the Jicarilla Apache
Nation and San Juan Pueblo has already taken place on avoluntary basis and may continuein
the future regardlessof designation.

Section 7 requirements may be seen as placing an additional administrative burden on the
future development of Pueblo water rights, to the extent that such devel opment might occur
through projects with Federal agency involvement. Lack of dedgnation would reduce this
administrative burden somewhat in that future consultations would only have to address
jeopardy to the species and not adverse modificaion of critical habitat.

(A) Environmental justice effects, MRG

Some of the Pueblos commented during the scoping process that they should not bear the
burden of conservation measures to remedy problems that are not of their making. Others have
commented that they should not be constrained i n the development of their water rights just
because they have not had the opportunity to develop them. Concerns of this nature may be
reduced for those Pueblos whose lands would be excluded from designation under this
alternative.

No other environmental justice concerns are expected to be relieved by lack of
designation. Because of the presence of the silvery minnow in the Middle Rio Grande and the
periodic need for supplemental flows to avoid jeopardy to the species, it remains possible under
this aternative that the acquisition of water by sale lease, or forbearance agreement could result
in agricultural land being taken out of production. Economic and environmental justice effects
associated with the voluntary acquisition and supply of supplemental water to downstream
reaches are expected to remain as described in Alternative B, regardless of critical habitat
designation on theMiddle Rio Grande.
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(A) Impacts on cultural resources, MRG

Archeological sites and historic features present in the Middle Rio Grande are discussed
in Chapter 3. Without designation effects on cultural resources are still largely as described
under Alternative B, and stem primarily from efforts to conserve and avoid jeopardy to the
silvery minnow. Archeological sites may be impacted by deliberate overbank flooding intended
to restore riparian habitat, or by uncontrolled flooding. To the extent that restoration work in
the Middle Rio Grande may receive any less attention owing to lack of designation, there may be
some slightly lower risk of disturbance to sites. Under this alternative, lack of any consultation
requirement for critical habitat may take away some incidental added protection for
archeological sites within the 91.4-meter (300-foot) lateral boundary that would be present under
the proposed designation.

Some Pueblos have already embarked on extensive bosgue restoration projects, including
the use of overbank flooding to stimulatethe growth of native vegetation. Asthese projectsare
carried out under Pueblo authority and control, no negative impacts on any known sacred or
archeological gtesare anticipated. The ability of the Pueblos along the Middle Rio Grande to
conserve, protect, and have access to sacred sites will remain the same whether criticd habitat is
designated or not, uch activities are not expected to dfect critical habitat. (Seethe discusson in
Alternative B for thegeneral approach being taken with regard to cultural resourcesin this
FEIS).

(A) Impacts on recreation, MRG

Recreational activities on or near the river are unlikely to be directly affected by critical
habitat designation, and no adverse impacts would be relieved by lack of designation. The
likelihood of those hypothetical negative impacts discussed under Alternative B—oss of fishing,
boating, hunting, and wildlife viewing opportunities due to the effects of water operations on
reservoirs and refuges—would remain the same under this alternative, and would stem from
ongoing management efforts to avoid jeopardy to the silvery minnow. Any positive impacts on
recreational useand enjoyment of the Rio Grande bosque that might be attributable to
designation would not occur under this aternative.

Lower Rio Grande Through Big Bend National Park and Rio Grande Wild and
Scenic River

Under the No Action Alternative, the Service would forego the designation of critical
habitat for the Rio Grande silvery minnow in the Lower Rio Grande in Texas. No section 7
protections or provisions associated with silvery minnow critical habitat would be present in the
Big Bendreach.

(A) Impacts on Federal Agency Consultations, LRG
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No Federal agency would be required to consult regarding the Rio Grande slvery
minnow under the critical habitat provisions of ESA section 7. TheFinal Economic Analysis
estimates atotal of 12 formal and 6 informal consultaions ove the next 20 yearsif dlvery
minnow critical habitat is designated in the Big Bend reach. Under the No Action Alternative,
no such consultations would be required. Thiswould reault in an estimated savingsin
consultation costs ranging from $188,000 to $351,000 over Alternative E (Industrial Economics
2003). The Sevice, NPS, USIBWC, and EPA would bethe agenaes affected by thisreduction.

(A) Impacts on Federal Agency Actions, LRG

In and upstream from the Park, and along the RGWSR, Federa actions would continue
to be subject to existing environmental regulations. The NPS would continue to manage the river
and riparian habitat within the Big Bend reach in such away as to provide for recreation and to
preserve the area’ s ecological character and biological diversity. Adoption of this alternative or
other alternatives does not precludethe Service from consdering the Big Bend reach as a dte
for reintroduction of the silvery minnow, as recommended in the Recovery Plan for the species
(Service 1999).

The Final Economic Andysis egimates project modification costs rangng from $3.6
million to $7.8 million ove the next 20 yearsiif silvery minnow critical habitat is desgnated in
the Big Bend reach. These cods are in addition to the increased conaultation costs detail above
Under the No Action Alternative no such costs woud occur (Industrial Economics 2003).

(A) Impacts on water supply and use, LRG

None of the factors currently affecting stream flow in the Big Bend reach would be
influenced either positively or negatively by this alternative. No alteration of naturally occurring
hydrological processes would result from a decision to forego designation. Recent reductionsin
river flows through the Big Bend reach may continue, depending on climatic conditions and
compliance by Mexico with treaty requirements. Opportunities to conserve or improve the water
resource in this reach may be reduced if, as a result of not being designated, aquatic habitat
becomes impaired by actions that would have been avoided or changed through section 7
consultaion had designation occurred.

(A) Impacts on water rights, LRG

A decision to forego designation would have no impact on existing water rights and
management arrangements. Irrigation diversions by the Park may still be reduced under the
provisions of the forthcoming General Management Fan.

(A) Impacts on water quality, LRG

A decision to forego designation of the Big Bend reach would have no direct impact on
water quality. Adverse impacts on water quality resulting from recent reductionsin river flow,
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and from point and non-point sources upstream from the Big Bend reach in the U.S. and
Mexico, would remain.

(A) Impacts on vegetation, LRG

The present status of vegetation in the Big Bend reach, including threatened and
endangered species, would remain unchanged if criticd habitat is not designated. It is possible
that some species may suffer future declines if, as aresult of not being designated, habitat in the
Big Bend reach becomes impaired by actions that would have been avoided or changed through
section 7 consultaion had designation occurred.

(A) Impacts on the Rio Grande silvery minnow, LRG

The silvery minnow is not currently present in the Big Bend reach and would not be
directly impacted by lack of designation. The Rio Grande silvery minnow recovery team stated
in the Recovery Plan that it recognizesthe necessity for reestablishing the silvery minnowin
portions of its historic range
outside of the Middle Rio Grande in New Mexico (Service 1999). Chances for the silvery
minnow’ s eventual recovery and delisting may be reduced if, as aresult of not designating
critical habitat in the Park and RGWSR, these areas could become impaired by actions that
would have been avoided or changed if critical habitat were designated. However, as discussed
in Alternative E, relatively few Federal actions take place in this reach that could have an
adverseimpact on the aquatic environment.

This portion of the silvery minnow’ s historic range would continue to receive protections
stemming from its status as a National Park and a National Wild and Scenic River. It should be
noted that designation is not a prerequisite for reintroduction, and this alternative does not in any
way rule out or prevent the future reestablishment of thesilvery minnow in the Big Bend reach.

(A) Impacts on other fish species, LRG

The present status of Rio Grande fish species and communities in the Big Bend reach is
likely to remain unchanged if critical habitat is not designated. It is possible that some species
may suffer future declines if, as aresult of not being designated, habitat in the Rio Grande
becomes impaired by actions that would have been avoided or changed through section 7
consultation had designation occurred.

(A) Impacts on threatened and endangered species, LRG

The present status of threatened and endangered species in the Big Bend reach is likdy to
remain unchanged if critical habitat is not designated. No other threatened or endangered
species are expected to receive significant incidental benefits from designation. The Big Bend
gambusia the only Federally lided spedes present withinthe 91.4-meer (300-foat) boundary
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of proposed critical habitat, is already protected under the ESA and would not be affected by a
decision not to desgnate.

(A) Impacts on other wildlife, LRG

The present status of other wildlife in the Big Bend reach would remain unchanged if
critical habitat isnot designated. It ispossible that some riparian specieswould suffer future
declinesif, as aresult of not being designated, habitat becomes impaired by actions that would

have been avoided or changed through section 7 consultation had critical habitat been
designated.

(A) Impacts on land ownership and use, LRG

A decision to forego designation would have no impact on existing land use patterns and
policiesin the Big Bend region.

(A) Social and economic impacts, LRG

A decision to forego designation would have no direct socia or economic impacts in the
Big Bend region. If reintroduction of the silvery minnow were to occur at some future date,
there may be an unknown delayed cog if any additional regoration measuresare required to
correct habitat impairment that might have been avoided through section 7 consultation had
critical habitat been designated.

(A) Impacts on Indian trust resources, LRG

No issues regarding Indian trust resources exist in the Big Bend reach. There would be
no impact on Indian trust resources under this alternative.

(A) Environmental justice effects, LRG

No environmental justice issues have been identified in the Big Bend reach. No
environmental justice impads would result from this alternative.

(A) Impacts on cultural resources, LRG

A decision to forego designation would have no impact on cultural resources. No
significant impacts on cultural resources are anticipated under Alternative E. Archeological sites
and historic features within the Park would continueto be protected under NPS regul&ions.

(A) Impacts on recreation, LRG

Recreational useof the Park and RGWSR would be largely unaffected by this altemative.
The NPS will continue to exercise authority over recreational use of the river, and to maintain a
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permitting process that places limits on the size and number of private and commercial river
rafting trips through the Park and RGWSR. Opportunities to enjoy and appreciate some wildlife
species, and the physical and ecological character of the Rio Grande, might be lessened if these
resources become impaired by actions that might have been avoided or changed through section
7 consultation had critical habitat been designated.

Pecos River from Sumner Dam to Brantley Reservoir
(A) Impacts on Federal Agency Consultations, Pecos

Under the No Action alternative, conaultations will continue to take place with regard to
jeopardy and adverse modification of critical habitat for the Pecos bluntnose shiner. No
consultations regarding critical habitat for silvery minnow would occur. Based on a doubling of
the historical consultation rate for the Pecos bluntnose shiner, the Final Economic Analysis
estimates 22 formal and 82 informal consultations associated with the silvery minnow, over the
next 20 years, if critical habitat were designated. These consultations would not occur under the
No Action Alternative. Thiswould result in estimated savings in consultation costs over 20
years on the Pecos River ranging from $773,000 to $2 million over Alternative E (Industrial
Economics 2003). The Service, Reclamation, and the Corps would be the principal agencies
affected by this reduction.

(A) Impacts on Federal Agency Actions, Pecos

The need to avoid jeopardy to the Pecos bluntnose shiner and adverse modification of
critical habitat designated for that species will continue to affect a number of Federal agency
actions associated with water operations, river channel maintenance, flood control, and habitat
restoration on the Pecos River. Under this aternative, the river will likely continue to be subject
to management practices similar or identical to those established in recent years to benefit the
shiner. Any impactson agency actions associaed with such operaions will still be present. In
this alternative, these impacts will be exclusively the result of management for the Pecos
bluntnose shiner, and would not be associated with silvery minnow critical habitat. Adoption of
this alternative or one of the other aternatives does not preclude the Service from considering
the Middle PecosRiver as a sitefor reintroduction of the 9lvery minnow, as recommended in
the Recovery Plan for the spedes (Service 1999).

The Final Economic Andysis edimates project modification costs associated with silvery
minnow critical habitat designation on the PecosRiver ranging from $11.6 million to $19.4
million (Industrial Economics 2003). It should be noted that costs were associated with actions
that may benefit both the Pecos bluntnose shiner and the silvery minnow. Under the No Action
Alternative there would be no project modification costs associated with or attributableto silvery
minnow critical hahitat. Project modification costs stemming from actions undertaken to avoid
jeopardy to the shiner, or avoid adverse modification of critical habitat designated for that
species would reman.
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(A) Impacts on water supply and use, Pecos

The need to obtain additional water to meet minimum flow requirements for the shiner
will continue as before. No additional water will be required to manage for silvery minnow
critical habitat. Rantroduction of the silvery minnow into the Pecos reach at some future time
remains an option under this alternative. Any additional water requirements associated with or
following from such an action ae beyond the scopeof this andysis.

(A) Impacts on water rights, Pecos

This aternative will have no effect on water rights on the Pecos River. Any effortsto
voluntarily provide and/or acquire rights to water sufficient to maintain target flows for the
Pecos bluntnose shiner are expected to continue, and would not be affected by lack of
designation.

(A) Impacts on water quality, Pecos

The No Action alternaive will have no effect on water quality in the Pecos River. All
existing water quality protections present under Federal and Milesregulations, and by virtue of
the listed status of the Pecas bluntnose shiner, will remain in place

(A) Impacts on vegetation, Pecos

No direct impactson riparian habitat or plant communities would result from this
aternative. The river management regime instituted to protect and conserve the Pecos bluntnose
shiner would remain in place. Some impacts of Pecos bluntnose shiner management on
vegetation are discussed under Alternative E, and would be identical under this alternative.

A decision to forego designation of critical habitat on the Pecos may possibly result in a
lower level of management attention and resources being devoted to saltcedar eradication and
riparian habitat restoration. Thus native vegetation may fail to receive some benefits that might
be present with designation of criticd habitat in thisreach. It isalso posdble that in some
locations, riparian vegetation may be adversely impacted by Federal agency actions that would
have been avoided or changed, through section 7 consultation, had critical habitat been
designated.

(A) Impacts on the Rio Grande silvery minnow, Pecos

No direct impacts on the Rio Grande silvery minnow would result from this aternative.
A decision to forego designation would not preclude eventual reintroduction of the silvery
minnow in the Pecos River. However, chances for the silvery minnow’ s eventual recovery and
delisting might be reduced if habitat in the Pecos River becomes impaired by actions that would
have been avoided or changed if critical habitat was designated in this reach. The Service has
stated in the Recovery Plan that the silvery minnow cannot persist unless additional populations
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are established outside of the Middle Rio Grande, and has named the Middle Pecos reach as a
site that may be suitable for rentroduction (Service 1999).

(A) Impacts on other fish species, Pecos

Lack of designation would result in no adverse impacts on Pecos River fish species or
fish communities. Figh species ocaupying the river channel may benefit from effortsto maintain
target flows for the Pecos bluntnose shiner. These benefitswould be maintained, as would
benefits attributable to existing designated critical habitat for the shiner. Any additional
protections to river habitat that might have resulted from silvery minnow critical habitat
designation would not be realized.

(A) Impacts on other threatened and endangered species, Pecos
Pecos bluntnose shiner

No direct impacts on the Pecosbluntnose shiner are anticipated under this altenative.
The shiner has benefitted and will continue to benefit from consultation requirements and
management actions stemming from its status as afederally listed (threatened) species, and from
designated critical habitat. These benefits would continue in the absence of critical habitat
designation for the silvery minnow. Under this alternative, the shiner would fail to benefit from
any potential increased management attention to conserving or restoring river habitat that might
result from designation as prgposed in AlternativeE.

Bald eagle, interior least tern

Neither of these threatened or endangered species are likely to be significantly affected
by a decigon to forego designaion, as proposed under this alternative

Western yellow-billed cuckoo, a candidate species

No direct impacts are anticipated. The cuckoo would fail to benefit from any additional
attention to riparian habitat conservation and restoration that might result from designation. The
cuckoo may lose existing or potential habitat if riparian areas become adversely impacted by
Federal agency actions that would have been avoided or mitigated, had silvery minnow critical
habitat been designated.

(A) Impacts on other wildlife, Pecos
No significant effects on wildlife would result from a decision to forego designation on
the Pecos River. Riparian species would fail to receive any benefits attributable to designation

that would result under Alternative E. Some loss of habitat may occur due to Federal agency
actions that would have been avoided or changed if critical habitat was designated inthis reach.
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Any impacts on wildlife that may result from efforts to provide supplemental water for the Pecos
bluntnose shiner would still be present under this alterndive.

(A) Impacts on land use, Pecos

A decision to forego designation would have no direct impacts on land use along the
Pecos River. The need to avoid jeopardy to the Pecos bluntnose shiner would continue to
require target flows as specified by the Service. Providing such flows could reault in
agricultural land voluntarily being taken out of production, as described in Alternative E. Under
this alternative management of silvery minnow critical habitat would play no role in any such
impact.

(A) Social and economic impacts, Pecos

In accordance with the Final Economic Analysis, Alternative E describes the potential
economic impact in the Middle Pecos River Valley based on the reallocation of water from
irrigation to instream flow to benefit the silvery minnow. Costs of the existing and ongoing
reallocation to benefit the Pecos bluntnose shiner are not separately considered, and are beyond
the scope of thisdocument. Under the No Action Alternative all social and economic impacts
associated exclusively with maintaining critical habitat for the silvery minnow on the Pecos
River would be reduced to zero. Any social and economic impacts that might inthe future result
from reintroduction of the silvery minnow into the Pecos River are speculative and beyond the
scope of thisanalysis.

(A) Impacts on Indian trust resources, Pecos

No Indian trust resource issues exist in Pecos reach. Lack of designation will have no
impact on Indian trug resources.

(A) Environmental justice effects, Pecos

The potential environmental justice impacts discussed in Alternative E, and attributed to
silvery minnow critical habitat designation in keeping with the Final Economic Analysis, would
not occur under this alternative. Any environmental justice effects associated with the provision
of river flows to benefit the Pecos bluntnose shiner would still be present, but are beyond the
scope of this document.

(A) Impacts on cultural resources, Pecos
No impacts on cultural resources would result from a decison to forego designation.
Any impacts on cultural resources associated with the provision of river flows to benefit Pecos

bluntnose shiner would still be present, but are beyond the scope of this document.

(A) Impacts on recreation, Pecos
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No direct impacts on recreationa opportunities or facilities in the Middle Pecos River
Valley are anticipated. Possible negative impacts on recreational opportunities resulting from
low lake levels at Sumner Lake due to water deliveries to the CID, Pecos River Compact
deliveries, or the provision of target flows to benefit the Pecos bluntnose shiner would still be
present, but are beyond the scope of thisdocument.

Summary of Adverse Effects of Altemative A - No Action

On the Middle Rio Grande, it isimportant to note that current practices regarding the
provision of supplemental water to achieve target flows in the Isletaand San Acaciareaches are
not expected to change due to critical habitat designation, or to be affected by a decision to
forego designation as proposed in this aternative. These practices were instituted by the Service
to avoid jeopardy to the silvery minnow, through programmatic consultation with Reclamation
and the Corps, in the absence of critical habitat designation. A management regime as outlined
in the Service' s 2001 Programmatic Biologcal Opinion and RPA, or one similar, is expected to
be maintained for as long as necessary to avoid jeopardy to the silvery minnow. Impacts of such
aregime are summarized in Alternative B.

The principal unique adverse effect of the No Action Alternative is that aguatic and
riparian habitat would not be accorded the increased level of protection that designation may
provide. On the Middle Rio Grande, consultation would still be required due to the presence and
federally listed gatus of the silvery minnow, but adverse modification of criticd habitat would
not have to be consdered. It is possibe that some Fedeal actions could be affected differently
by the consultation process under this alternative than the proposed designation. In addition,
Federal agenciesand others will not have designation to help them prioritizeor guide their
efforts to restore the river corridor, and less attention may be paid to river and riparian habitat
restoration projects. On the Big Bend and Pecos reaches, adverse effects associaed with this
alternative are thelost opportunitiesto grant extra protections to habitat tha may be important to
the survival and recovery of thesilvery minnow.

Comparing Short-Term Uses and Long-Term Productivity

In the short term, management of the Middle Rio Grande will continue to be guided by
the Service' s 2001 Programmatic Biological Opinion and RPA, regardless of critical habitat
designation. In the future, depending on the outcome of ongoing ESA Work Group and
URGWORP studies, future programmatic section 7 consultation by Reclamation and the Corps
would likely result in a comparable set of management recommendations due to the ongoing
need to avoid jeopardy to the silvery minnow. Social and economic impacts of such actionsin
the Middle Rio Grande Valley would not be relieved by the adoption of this alternative.

Short-term commitments of resources, in the form of Federal agency and third party

expenses associated with the section 7 conaultation process, would be reduced under this (No
Action) aternative because impacts on critical habitat would not have to be considered. In the
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long term, designation may also provide some added degree of consistency to habitat protection,
regardless of the potentially changing biological staus of the species; this benefit likewise would
not be present. For these reasons, in the long run this alternative may result in a somewhat lower
likelihood that habitat essential for the conservation and recovery of the silvery minnow will be
conserved.

Irreversible and Irretrievable Commitments of Resources

This alternative would forego critical habitat designation in the last remaining occupied
portion of the silvery minnow’s historical range, the Middle Rio Grande. Under recent and
historicd river
management practices, the Rio Grande in the Isleta and San Acacia reaches has experienced
drying and the formation of isolaed pools particulaly in yearsof below-average precipitation.
The river channel has been highly modified by water depletions from agricultural and municipal
use, dams and water diversion structures, bank stabilization, and the infrastructure for water
delivery (e.q., irrigation ditches). These modifications have led to the loss of sediment, channel
drying, separation of the river from the floodplain, and changes in river dynamics and resulting
channel morphology. To the extent such practices are continued, it may become increasingly
difficult to restore the natural functioning of the river and to create more favorable conditions for
the silvery minnow. Designation could add support to restoration and other management efforts
aimed at maintaining viable aguatic habitat and silvery minnow populationsin the Middle Rio
Grande. Lack of designation may have the opposite effect. Extirpation of the silvery minnow
from the Middle Rio Grande would mean the extinction of the species in the wild, and would be
an irreversble and irretrievable loss of a biological resource.

Other irreversible and irretrievable commitments of resources on the Middle Rio Grande
are those associated with the listing of the silvery minnow, and would, under this alternative, be
the same as the proposed designation. Possible irretrievable commitments in counties such as
Socorro or De Bacawould be the loss of the farming-related businesses, and agricultural way of
life, that could be a consequence of the voluntary purchase, lease, or forbearance agreement used
by entities trying to keep water in the river for endangered species protection and compact
delivery requirements.

On the Big Bend and Pecos reaches, lack of designation may result in some lower degree
of protection for potential silvery minnow habitat than would be present under Alternaive E.
However, because of other existing protections in these reaches, lack of critical habitat
designation is not seen asresultingin any irreversible or irretrieveable lossof any resource.

Cumulative Effects

“Cumulative impact” is the impact on the environment which results from the
incremental impact of the action when added to other past, present, and reasonably foreseeable
future actions regardless of the agency or person undertaking the actions (40 CFR 1508.7). The
set of cumulative effects impacting the environment on the Middle Rio Grande, and influencing
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management decisions and practices regarding theriver and its floodplan, are summarized in
Alternative B. These include the effects of past and present water operations and river
management practices referred to throughout this documert; delivery obligations under the Rio
Grande Compact; population growth and consequent changes in water management in urban
centers such as Albuquerque; the status of water rights held by the Pueblos and others; and the
listed status of the flycatcher. Cumulative effects on the Pecos River include delivery obligations
under the Pecos River Compact and the listed status—-with designated critical habitat—of the
Pecos bluntnose shiner. Cumulative effects in the Big Bend reach include recent changesin
water quality and stream flows due to drought and to activities on the Rio Conchos

watershed in Mexico. All of these effectson current or potentid future hahitat for thesilvery
minnow will be presant, regardless of critical habitat designation.

Reintroduction of theRio Grande silvery minnow to the lower Big Bend and/or middie
Pecos reaches is a foreseeabl e future impact on the environment from this and aternatives C, D,
and E analyzed in the FEIS. Such an action would be in accordance with the recommendations
of the Recovery Plan, which calls for the reestablishment of self-sustaining populations of the
Rio Grande silvay minnow in at lead three reaches of suitable habitat outside of the Middle Rio
Grande Valley. The Recovery Plan condudes that reesablishment potential is“good” inthe Big
Bend and Pecos reaches, although the possible role of the plains minnow in the extirpation of the
silvery minnow in the Pecosiis still being studi ed (Service 1999). Reintroduction remains a
possibility under this and other alternatives. Designation does nat automatically reault in, favor,
or establish atimetable for reintroduction.

This FEIS does not provide detailed analysis for the reintroduction of the silvery minnow
because any future recovery efforts, induding repatriation of the species to areas of its historic
range using the authorities of section 10(j) of the ESA must be conducted in accordance with
NEPA and the ESA. For example, in order to establish an experimental population, the Service
must issue a proposed regulation and receive public comment on the proposal prior to publishing
afinal regulation. In addition, they would need to comply with NEPA. Also, the Service's
regulations require that, to the extent practicable, a regulation issued under section 10(j) of the
Act, represents an agreement between the Service, the affected Miles and Federal agencies, and
persons holding any interest in land that may be affected by the establishment of the
experimental population (see50 CFR 817.81 (d)). Therefore, the Service believes a more
detailed analysisis not possible until a proposal to reestablish populations of the Rio Grande
silvery minnow in unoccupied areas of its historic range is developed. At that time, the Service
will comply with NEPA and the ESA.

Alternative B - The Middle Rio Grande from Cochiti Dam to Elephant
Butte Dam, including the lower Jemez River

Under this aternative, the Middle Rio Grande, from Cochiti Reservoir downstream to the

Elephant Butte Reservoir Dam, in Sandoval, Bernalillo, Valencia, and Socorro Counties, New
Mexico would be designated as critical habitat for the Slvery minnow. The stream reachesin the

4-23



Middle Rio Grande include: (@) Jemez Canyon Reach— 8 kilometers ( 5 miles) of river
immediatdy downstream of Jamez Canyon Resavoir to the confluence of the Rio Grande; (b)
Cochiti Dam to Angostura Diversion Dam (Cochiti Reach)—34 kilometers (21 miles) of river
immediatdy downstream of Cochiti Reservoir to the Angostura Diversion Dam; (¢) Angostura
Diversion Dam to Isleta Diversion Dam (Angostura Reach)—61 kilometers (38 miles) of river
immediately downstream of the Angostura Diversion Dam to the Isleta Diversion Dam; (d)
Isleta Diversion Dam to San Acacia Diversion Dam (Isleta Reach)—90 kilometers (56 miles) of
river immediately downstream of the Isleia Diversion Dam to the San Acacia Diversion Dam;
and (e) San AcaciaDiversion Dam to the Elephant Butte Reservoir Dam (San Acacia
Reach)-147 kilometers (92 miles) of river immediately downstream of the San Acacia Diversion
Dam to the Elephant Butte Reservoir Dam.

In each reach, proposed critical habitat includes the stream channels within the reach and
the area within the reach that is included within the existing levees, or if no leveesare present,
then within alaterd distance of 91.4 m (300 ft) on each side of the stream width at bankfull
discharge. Bankfull discharge isthe flow at which water begins to leave the channel and move
into the floodplain (Rosgen 199%6).

Designation as proposed in this aternative would not include the ephemeral or perennial
irrigation canals and ditches outside of natural stream channels, including the Low Flow
Conveyance Channel (LFCC), which is adjacent to a portion of the stream reach within the
Middle Rio Grande downstream of the southern boundary of Basque del Apache NWR to
Elephant Butte Reservoir.

Certain lands located within the exterior boundaries of the proposed critical habitat
designdion (i.e., within the existing levees, or if no levees are present, then within alateral
distance of 91.4 m (300 ft) on each side of the stream width at bankfull discharge), are not
considered critical habitat and are therefore excluded by definition. These include: developed
flood control facilities, existing paved roads, bridges, parking lots, dikes, levees, diversion
structures, railroad tracks, railroad trestles, water diversion and irrigation canals outside of
natural stream channels, the low flow conveyance channel, active gravel pits, cultivated
agricultural land, and residertial, commercial, and industrial developments.  (Service 2003).

(B) Impacts on Federal Agency Consultations

Designation of critical habitat requires that Federal agencies consult with the Service to
ensure that any adions tha they fund, authorize, or carry out do not destroy or adversely modify
critical habitat. To determine what Federal actions may be affected by the designation of critical
habitat, the Service:

. reviewed the consultations that have taken place between Federal agencies and the
Service since 194, when the silvery minnow was listed as endangered;

. assumed that amilar consultations will take place over the next 10-20 years,

. assumed that consultation specifically related to critical habitat will increase; and
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. adjusted its assumptions based on any foreseeable Federal actions that may differ from
those of the recert past.

Since 1994, consultations have taken place during periods in which critical habitat was
proposed (before July 1999), while critical habitat was designated (July 1999 - March 2001), and
after designation ceased to be in effect (April 2001- present). Most consultations that have
occurred since listing have included consideration of actual or proposed silvery minnow critical
habitat.

A range of activities funded, authorized, or carried out by Federal agencies have the
potential to destroy or adversely modify critical habitat of the silvery minnow onthe Middle Rio
Grande. In its proposed rule, the Service listed a number of agency activities that will likely be
reviewed under section 7 of the ESA. These included, but were not limited to:

1. Significantly and detrimentally altering the river flow or the natural flow regime of
any of the designated stream segments. Possible actions would include groundwater pumping,
impoundment, and water diversion with a Federal nexus (i.e., activities that are authorized,
funded, or carried out by a Federal agency). Flow reductions that result from actions affecting
tributaries of the designated stream reaches may also degroy or advesely modify critical habitat.

2. Significantly and detrimentally atering the characteristics of the 91.4-meter (300-
foot) lateral width (e.g., parts of the floodplain). Possible actions with aFederal nexus could
include vegetation manipulation, timber harvest, road construction and maintenance, prescribed
fire, livestock grazing, powerline or pipeline construction and repair, mining, and urban and
suburban devel opment.

3. Significantly and detrimentally altering the channel morphology (e.g., depth, velocity,
etc.) of any of the stream segments liged above. Possible actions with aFederal nexus would
include channelization, impoundment, road and bridge construction, reduction of avalable
floodplain, removal of gravel or floodplain terrace materials, reduction in stream flow, and
excesgve sedimentation from mining, livestock grazing, road construction, timber harved, off-
road vehicle use, and other watershed and floodplain disturbances.

4. Significantly and detrimentally altering the water quality in any of the designated
stream segments. Possible actions with a Federal nexus would include release of chemicd or
biological pollutants into the surface water or connected groundwater at a point source or by
dispersad rel ease (non-point).

5. Introducing, spreading, or augmenting non-native aquatic species in any of the
designated stream segments. Possible actions with a Federal nexus would include fish gocking
for sport, aesthetics, biological control, or other purposes; use of live bait fish; aquaculture; and
interbasn water transfers.
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Not all of these activities are necessarily of current concern for the Middle Rio Grande,
but they indicate the potentid types of actions that may require consutation inthe future. A
summary of the major types of consultations anticipated, and the agencies affected, is presented
in Table 4-1. The Service stated in the proposed rule that it did not expect that the designation of
critical habitat on the Middle Rio Grande would result in an additional regulatory burden above
that already in place due to the presence of the listed species. However, the Service does
anticipate a possble increase in sction 7 consultations from actions proposed in aeas that are
contained within the lateral boundariesof critical habitat (Sevice 2002).

Table 4-1: Summary of Consultations on the Middle Rio Grande, New Mexico

Current or Future Federal Anticipated Effects on Potential Changes to
Activities Agency Silvery Minnow? Projects ?

Fish Stocking Service Yes No
Water Operations - Dam
Releases & Reclamation,
Supplemental Water Corps Yes Yes
River Channel
Maintenance Reclamation Yes Yes
Habitat Restoration Reclamation,

Corps, Service Yes Yes
Flood Control / Levee Corps, Yes Yes
Maintenance Reclamation
Wastewater Discharge EPA Yes No
Permit | ssuance
Construction Projects, Reclamation, Yes No
Including Bridges Corps
Silvery Minnow Rescue | Service Yes No
and Operation Plans
Land Management BLM, Yes No
Activities Reclamation
Dredge & Fill Permitting | Corps Yes Yes

The economic analysis prepared by Industrial Economics quantifies, for all affected

Federal agencies, total consultation activity likely to occur over atwenty year period under two
scenarios. Under the “baseline” scenario, consultation is expected to continue, in the absence of
critical habitat designation, at the higorical rate established for each agency from 1994 to 2001.
It is important to note that much of this historical consultation constituting the “baseline” has
included consideration of critical habitat.
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From 1992 - 2001, at least 13 formal consultations and 36 informal consultations have
taken place on the Middle Rio Grande between Federal agencies and the Service since 1994.
Formal consultations have involved the Service, Reclamation, the Corps, and EPA. Other
additional Federal agencies, such as the Federal Energy Regulatory Commission (FERC) and the
Federal Highway Administration (FHWA) have engaged with the Service in informal
consultations regarding the silvery minnow (Table 4-2).

The Final Economic Analysis also quantifies the increase in Federal agency
consultations, “above baseline”, that would be expected if critical habitat is designated on the
Middle Rio Grande as proposed in this Alternative. To estimate the changes in consultation
patterns that may occur in the future after aritical habitat is designated, efforts were made to
interview staff at Federal agencies with knowledge of upcoming agency activities and the critical
habitat consultation process (Industrial Economics 2003). For agencies with a substantial
consultation history, such as Reclamation or the Corps, projections were also made based on
that history. Two Federal agencies that have not consulted regarding the silvery minnow in the
past—the Federa Emergency Management Agency (FEMA) and the BIA—may engage in section
7 consultations on the Middle Rio Grande over the next 20 years (/d.).

Table 4-2: Total historical, expected baseline, and expected above-baseline consultations, by Federal
agency (Industrial Economics 2003).

Agency Total Consultations, Total Consultations Estimated Additional
1994 - 2001 Expected at Histori cal Consultations if Critical
Basdline Level, 20 yrs. Habitat is Designated, 20
yrs.
Service 3forma, 8 informa 8 formal, 20 informa 4 formal, 10 informa
Reclamation 6 formal, 14 informal 15 formal, 35 informad 5formal, 9 informa
Corps 4 formal, 7 informal 10 formal, 18 informal 3formal, 5informal
EPA 1formal, 5informa 3formal, 13 informal O formal, O informa
FERC O formal, 1 informa 0 formal, 3 informa 0 formal, O informa
FHWA 0 formal, 1 informa 0 formal, 3 informa 0 formal, O informa
FEMA 0 formal, O informal 0 formal, O informal 1formal, 4 informal
BIA 0 formal, O informal 0 formal, O informal 0 formal, 6 informa

1) Internal Service Consultations

The Serviceisrequired to carry out section 7 consultation & an intra-agency level, to
ensure that its own activities do not jeopardize any federally listed speciesor adversdy modify
critical habitat. Since 1994 on the Middle Rio Grande, the Service has conducted intra-agency
consultations on fish stocking programs, habitat management at Bosque del Apache NWR, and
emergency rescue operations to save stranded Rio Grande silvery minnows.
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The NMDGF, with funding from the Service' s Division of Federal Aid, maintains afish
stocking program to support sport fisheriesin the state. Fish are commonly stodked in
recreational reservoirs such as Cochiti Reservoir. The stocked fish are generally non-native
species, such as walleye, largemouth bass, and rainbow trout. The Service evaluates the potential
of the stodking programs to affed endangered spedes through competition or predation. So far,
consultations have resulted in find ngs that stocking operations werenot likely to adversly
affect the silvery minnow, since the stocked fish were prevented by Cochiti Dam from moving
downstream and/or conditions in the river would not support the stocked fish (e.g., Cons.#2-22-
95-1-308). Similar conaultationswill likely continueto take place, with amilar results expected.
The designation of critical habitat is not likely to cause an increase in the number or scope of
these consultations.

The Service a'so engages in intra-Service consultations when it performs emergency
rescue and relocation operations to save silvery minnows stranded in isolated pools. These
operations have t&ken placein the Islea and San A cacia reaches of the Middle Rio Grande.
Although a rescue operation may result in the take of some minnows, the activity is considered
to benefit the overall viability of the species. For example, consultation on rescue operations in
the summer of 1999 (Cons.#2-22-99-E-398) resulted in concurrence with initial findings that the
project was likely to adversely affect the silvery minnow, but was not likely to jeopardize the
continued existence of the species. The Service also concurred with an initial finding of no
effect on proposed silvery minnow critical habitat. Similar consultations (with like results) have
taken place in other years as well. Rescue and relocation efforts will continue to be consulted
upon. The designation of critical habitat is not likely to cause an increase in the number or scope
of these consultations.

The Service' s Bosgue del Apache NWR engages in intra-Service consultations on actions
that may affect listed species or their habitat. For example the refuge consulted on a project to
replace invasive saltcedar with native vegetation (Cons.#2-22-98-1-082). Saltcedar was targeted
for removal becauseit has low habitat vdue, is a high water-use invasve spedes, and anchors
the river bank, causing increased channelization. This project included diversion of water from
the LFCC for habitat restoration. Consultation in this case resulted in concurrence with an initial
finding of “may affect, not likely to adversely affect” the silvery minnow, and a determination
that the project woud not destroy or adversely modify critical habitat. Consultaions of this
nature will likely continue, but probably not increase in number or complexity if critical habitat
isdesignated. Removal of saltcedar and reestablishment of native vegetation is likely to
continueto be encouraged.

Intra-Service consultations on theseand perhaps othe programs are expected to
continue. The Final Economic Analysis estimates that, at current baseline levels, the Service
will engage in 8 formal and 20 informal intra-agency consultations regarding the silvery minnow
on the Middle Rio Grande over the next 20 years. The analysis also edimates an additional 4
formal and 10 informal intra-Service consultations on the Middle Rio Grande over the next 20
years (Industrial Economics 2003). Thisinaease is expected because “as efforts to rehahlitate
the silvery minnow continue, rescue/rel ocation efforts may intensify;” however, the increased

4-28



consultations “are not likely to be drectly associated with the desgnation of critical hebitat”
(Id.). Estimated coststo the Federal government of the Service's expected baseline and above-
baseline consultations are shown in Appendix A.

2) Reclamation Consultations

Reclamation has consulted with the Service more than any other Federal agency, and its
activities on the Middle Ri o Grande are affected by section 7 consultation requirements.
Reclamation has also undertaken actions benefitti ng threatened and endangered species,
including the silvery minnow, under sedion 7 (a)(1) of the ESA. Reclanation engagesin
section 7 consultation with the Service regarding discretionary actions associated with the
operation, maintenance, and/or oversight of its projects and facilities on the Middle Rio Grande
and its upper bagn tributaries. Theseprojects includethe San Luis Valley Project-Closed Basin
Division, the San Juan-Chama Project, and the Middle Rio Grande Project (Reclamation and
Corps 2001).

Section 7 consultation over individual components of Federal water operations on the
Middle Rio Grande began in 1995, and Reclamation and the Corps completed joint formal
consultations with the Service during the 1996 (Cons.#2-22-96-F-422) and 1997 (Cons.#2-22-
97-F-300) irrigation seasons. The 1996 conaultation resulted in a determination that the silvery
minnow would not be adversely affected; in 1997 the Service concluded that the continued
existence of the silvery minnow would not be jeopardized. In both cases, the Service expressed
the opinion that the actions would not dedroy or adversely modify proposed critical habitat.

In December 1997, Reclamation and the Corps notified the Service of their intent to
initiate a programmatic consultation that would encompass both water operations and river
maintenance activities, and reduce the logistical bottleneck imposed by having to carry out
separate conaultations on individual projects (Reclamation and Corps 2001). Programmatic
biologicd assessments were submitted jointly to the Service in May 1998 and October 1999.
After the Corps withdrew from the joint programmatic consultation in 2000, Reclamation
submitted an updated biological assessmert in January 2001. The Service regponded with a draft
biological opinion in February 2001 (Cons.#2-22-01-F-137). Subsequent pursuit of a settlement
agreement among Reclamation, the Corps, the State of New Mexico, and the Service in the
Minnow v. McDondd litigation led to the joint transmittal by Reclamation and the Corps of the
June 8, 2001 “Programmatic Biological Assessment of Bureau of Reclamation’s Discretionary
Actions Related to Water Management, U.S. Army Corps of Engineer s Water-Operation Rul es,
and Related Non-Federal Actions on the Middle Rio Grande, New Mexico” (Reclamation and
Corps 2001). This BA oonstituted a new request for formal consultation (Cons.#2-22-01-F-431),
to which the Service responded with its June 29, 2001 Programmatic Biological Opinion
(Service 2001b).

In the 2001 Programmatic Biological Opinion the Service stated its opinion that the
combined Federal actions, as proposed, would likely jeopardize the continued existence of the
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silvery minnow and flycatcher. The Service also proposed a “single reasonable and prudent
aternative” (2001 RPA) consisting of a number of elements. Critical habitat was not designated
when the Service issued its Programmatic Biological Opinion, and was not addressed in that
document. The Programmatic Biological Opinion represented the culminaion of Redamation’s
and the Corps’ programmatic consultation process to date, and states the Service' s position
regarding proposed water operations and river maintenance actions for a project period
extending from June 30, 2001 to December 31, 2003.

Over the past four years, while engaged in programmatic consultation, Reclamation has
also carried out separate, project-specific consultations with the Service regarding activities not
fully addressed through the programmatic process. Examples of such projects include habitat
restoration at Santa Ana Pueblo (Cons.#2-22-98-1-168), construction of atemporary channel for
sediment delivery to Elephant Butte Reservoir (Cons.#2-22-97-1-053), and the Elephant
Butte/Caballo Reservoirs Resource Management Plan (Cons.#2-22-00-1-016).

In the broadest terms, Reclamation’s historical and ongoing consultations regarding the
silvery minnow and the flycatcher may be divided into two categories: water operations and
river maintenance. Both of these traditional domains of Reclamation activity have themselves
been reshaped, in recent years, by policies favoring the integration of water resource
management and environmental conservation (Reclamaion and Corps 2001). On the Middle
Rio Grande these changes have come about at least in part through Reclamation’s history of
section 7 consultations with the Service, and its pursuit of section 7(a)(1) conservation
recommendations. Additional impetus for modification of Reclamation activities has come from
other efforts to restore and revitalize the Rio Grande bosgue, such as those of the Bosgue
Improvement Group (see Chapter 3, Regional Water Resources Planning).

As aresult of these modifications, many actions on which Reclamation consults with the
Service today are different than they were ten years ago. Historicaly, for example,
Reclamation’ s river maintenance activities on the Middle Rio Grande focused largely on actions
intended to stabilize the river channel, provide water for irrigation, and ensure the efficient
transport of water to Elephant Butte Reservoir. Past activities resulted in arive that is heavily
channelized, disconnected from its floodplain, and dewaered in certain segments—espedally
during dry years (Crawford et al. 1993; Service 1999). While traditional goals and methods
remain important, Redamation has recently stated a new set of objectives for its Middle Rio
Grande Project river redoration and maintenance program. These include efforts to “rehabilitate
the ecological health of the river and floodplain system” and to “protect and improve endangered
species and their habitats” (Reclamation and Corps 2001). Various heabitat enhancement projects
are being developed and implemented for the Middle Rio Grande, in accordance with the
Service's 2001 BO RPA. Theseinclude avariety of techniques such as terrace and overbank
lowering, bank destabilization and channel widening, placement of woody delris snags to
provide instream habitat, increasing the sand load to areas where the channel is degrading, and
the restoration of ndive riparian vegetaion and habitat (/d.).
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Programmatic consutation also refleds a shift in emphasisin water operations. To help
conserve the slvery minnow and theflycatcher, Reclamation has devd oped a program to
provide supplemental water to the Middle Rio Grande in coordination with other Federal
agencies, State entities, and private parties (Reclamation 2001b). The main components of
Reclamation’ s supplemental water program are: 1) leasing water from willing sellers during the
irrigation season; 2) strategic water operations—in coordination with MRGCD, the Corps, and the
State of New Mexico—designed to benefit the silvery minnow and the flycatcher during the pre-
spring runoff, runoff, and post-runoff periods; and 3) pumping from the LFCC in the lower
reachesof the Midde Rio Grande (Reclamation and Corps 2001). Some of these adivities ae
discussed further in Impacts on Federal Agency Actions and Impacts on Water Supply and Use,
below.

One foreseeable Reclamation action that will require section 7 consultation is the
proposed realignment of the LFCC and the Rio Grande below San Marcial. Goals of this project
are to improve conveyance of water to Elephant Butte, maintain effective valley drainage,
manage sediment, and protect and promote the riverine and riparian ecosystems (Reclamation
2000). Reclamation issued a DEIS on thisproject in July of 2000, and is reviewing comments
and congdering alternatives.

In sum, virtually all of Reclamation’s activitiesin the Middle Rio Grande may affect the
minnow and its critical habitat, and both informal and formal section 7 consultations have taken
place and will continue. It is expected that Reclamation consultations will either be maintained
at current levels or will increase dightly if critical habitat is designaed on the Middle Rio
Grande. Effects of Reclamation activities on proposed or designated critical habitat have been
addressed in past consultations, but critical habitat was previoudy defined as extending only to
the river bank. An increase in the number and/or scope of consultations may occur if designation
as proposed in thisalternative—including an area extending either to the levee or 91.4 meters
(300 feet) from either side of the river—widens the range of possible impacts of Reclamation
activities on silvery minnow critical habitat.

The Final Economic Analysis, incorporated into this FEIS by reference, estimates that, at
current baseline levels, Reclamation will engage in 15 formal and 35 informal consultations
regarding Middle Rio Grande activities over the next 20 years. The analysis also estimates an
additional 5 formal and 9 informal consultations with the Service because of critical habitat
designation on the Middle Rio Grande over the next 20 years. This projected increase assumes
that the agency will engage in formal consultation with the Service on an annual basis (Industrial
Economics 2003). Estimaed costs of baseline and above-baseline conaultations are shown in
Appendix A.
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3) Corps Consultations

The Corps operates Jemez Canyon Dam, Abiquiu Dam, and Cochiti Dam, and congructs
and maintains other flood control structures on the Middle Rio Grande. Since 1995, the Corps
has entered into section 7 consultation with the Service regarding its water operations, flood
control and levee mantenance, bridge construction, and sedion 404 pemitting adivities.
Through this process, Corps projects have been modified to minimize and avoid impacts to the
silvery minnow and the flycatcher. The higory of the Corps' joint consultations with
Reclamaion on Middle Rio Grande water operations was outlined above. Review of this history
and other Corps consultations provides an overview of the kinds of actions on which the Corps
will likely continueto consult in the future.

As noted, a recent programmatic consultation (Cons.#2-22-01-F-431) has taken place
regarding the Corps operation of flood control facilities to manage spring runoff and summer
thunderstorm runoff. This consultation has also addressed the timing and manner in which the
Corps carries out winter releases of floodwaters from Abiquiu and Cochiti Reservoirs. The
consultation process has resul ted in guidelines by whi ch the Corps may carry out these
operations in amanner that is congstent with Rio Grande Compact compliance and the ESA
(Reclamation and Corps 2001; Service 2001b).

The Corps consults independently with the Service on specific issues regarding the
operation of its flood and sediment control facilities. For example, in 2000 the Corps consulted
regarding a proposed partial evacuation of the sediment pool at Jemez Canyon Reservoir
(Cons.#2-22-00-1-474). The Service concurred with theCorps determination of “may affect,
not likely to adversely affect” with regard to the silvery minnow, southwestern willow
flycatcher, and bald eagle, and with the determination of no effect on designated critical habitat
for the silvery minnow. Similar determinations were reached during consultations regarding
winter releases of storage water from Abiquiu Reservoir (Cons.#2-22-96-1-011) and a project for
increasing the channel capacity of the Rio Grande downstream of Cochiti and Jemez Canyon
Dams (Cons.#2-22-96-1-144).

In 1992, the Corps initiated consultation with the Service on the rehabilitation of the
Corrales levee system (Cons.#2-22-92-1-373). Formal consultation for that project concluded
with the Service issuing a biological opinion stating that the proposed action would not
jeopardize the continued existence of the bald eagle silvery minnow, or flycatcher, and would
not adversely modify proposed critical habitat for the silvery minnow. A subsequent mitigation
plan, involving the creation of backwater channels to benefit the silvery minnow, was aso
accepted.

The Corps has also consulted on proposals to reconstruct levees aong theriver in the
Isletareach (Cons.# 2-22-95-F-158) and the San Acaciareach (Cons#2-22-95-F-180). (These
reachesare also known as the Belen and Socorro Divisions respectively, in Corps termindogy).
In both of these cases the Corps prepared biological assessments. In both cases the Service
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issued draft biological opinions expressing the Service' s opinion that the projects as proposed
would likely jeopardize the continued existence of the Rio Grande silvery minnow and the
flycatcher, and result in destruction and adverse modification of proposed critical habitat for the
silvery minnow. When issuing

the draft opinions, the Service also proposed “reasonableand prudent alternaives.” In both
consultations, one RPA provided by the Service was that the projects be suspended until a
comprehensive flood control project was developed for the entire Middle Rio Grande, from
Cochiti Reservoir to Elephant Butte Reservoir. Discussions with the Service continue

The Corps also carries out bridge construction and repair. Formal consultation over the
Montafio Bridge project in Albuquerque (Cons.#2-22-95-1-001) resulted in the Service
concurring with the Corps' findings that the proposed action, including approved mitigation
measures was not likely to adversely dfect the slvery minnow, southwestern willow flycacher,
and bald eagle. Through consultation in that case, a set of protective measures was deveoped to
minimize the negative impacts of bridge construction on the silvery minnow. Monitoring was
conducted to gain information that may be useful in reducing future adverse impacts of
construction projeds.

The Corpsisresponsible for issuing permits under section 404 of the CWA, which
regul ates the placement of dredged and fill materials in waters of the United States. The
Albuquergue Metropolitan Area Flood Control Authority (AMAFCA) and the Southern
Sandoval County Arroyo Flood Control Authority (SSCAFCA) are examples of entities whose
section 404 permits may be subject to section 7 consultation between the Corps and the Service.
The one such consultation to date was a review by the Service of an application by the
SSCAFCA for a section 404 permit to useexcavated material to fill depressionsin an outfall
channel to the river, and to do other maintenance (Cons.#2-22-98-1-121). This review was made
under the Fsh and Wildlife Coordination Act rather than a Section 7 conaultation.

In the future, the Corpswill likely continueto engage in programmatic and project-
specific consultations regarding its normal flood control activities, and regarding specific levee
rehabilitation projeds, other construction projects, and section 404 permit applications. Itis
expected that consultations will either be maintained at current levels or may increase if critical
habitat is designated on the Middle Rio Grande. An increase in the number and/or scope of
consultations may occur if designation as proposed in this alternative-including an area
extending to the levees or 91.4 meters (300 feet) from either side of the river—widens the range
of possible impacts of Corpsactivities on silvery minnow critical habitat.

The Final Economic Andysis estimates that, at current baseline levels, the Corps will
engage in 10 formal and 18 informal consultations on the Middle Rio Grande over the next 20
years. The analysis also estimates an additional 3 formal and 5 informal consultations with the
Service because of critical habitat designation for the silvery minnow (Industrial Economics
2003). Estimated costs of baseline and above-baseline consultations are shown in Appendix A.
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4) EPA Consultations

The EPA isresponsible under the CWA for issuing National Pollution Discharge
Elimination System (NPDES) permitsto entities that discharge pdlutantsinto U.S. waters.
Permit applicants include municipalities with wastewater treatment fadlities that discharge into
therivers During consultation, the Service evaluaes the NPDES permit goplications to ensure
that federally listed species will not be adversely affected, and that downstream aquatic habitats
will not be degraded by a particular discharge scheme. In 2001, EPA consultations for
reissuance of NPDES permits for the Village of Los Lunas Wadewater Treatment Fadlity
(Cons.#2-22-01-1-197) and the Socorro Municipal Wastewater Treatment Facility (Cons.#2-22-
01-1-196) resulted in Service concurrence with EPA determinations that the rei ssuances “may
affect, but are not likely to adversely affect,” the silvery minnow. In both cases, the Service
concluded that the effluent water quality meets State standards, and would not measurably alter
stream morphology, flow patterns, temperatures, water chemistry or silt loads. Formal
consultation was not required.

Toxic effeds of various chemicals on the silvery minnow have not been determined.
Toxicity testing has been done on arelated species, the fathead minnow, and toxicity levels
considered safe far the fathead minnow have genaally been considered safe for the silvery
minnow for purposes of NPDES permit issuance (D. Hamilton, EPA, pers. comm. 2001). The
Service sometimes recommends further toxicity testing during the course of consultation. For
example, it was recommended that an NPDES permit applicant in Albugquergue conduct standard
larval fathead minnow toxicity tests due to concerns regarding different forms of chromium that
might be present in the discharge (Cons#2-22-1-97-205).

Both informal and formal EPA consultations can be expected in the future, on both
permit renewals and permit issuances. The City of Albuquerque, AMAFCA, the University of
New Mexico, and the New Mexico State Highway and Transportation Department have ajoint
application pending for an M4 permit, a gpecial NPDES permit for gormwater dischargeinto
the Rio Grande. EPA is consulting with the Service now on that application.

The Final Economic Analysis estimates that, at current baseline levels, EPA will engage
in 3 formal and 13 informal consultations on the Middle Rio Grande over the next 20 years. The
analysis states that EPA staff anticipate no increase in baseline consultation rates so no
additional formal or informal consultations with the Service are expected because of critical
habitat designation (Industrial Economics 2003). Estimated costs of the expected baseline
consultations are shown in Appendix A.

5) FERC Consultations
FERC is an independent regulatory agency within the Department of Energy that

regulates and supervises various aspects of the energy markets within the United States,
including various aspects of the markets in natural gas oil and electricity. Consultations with
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the Service on activities in the Middle Rio Grande have been minimal o far, confined to asinge
consultation on a permit application by Enron/Transwestern Pipeline Company to replace a
damaged sction of natural gaspipeline that crossed the river near Belen (Cons.#2-22-95-1-364).
The Service concurred with the applicant’ s determination tha the project was not likely to
adversdy impact the silvery minnow, provided that certain conservation measures were
implemented. The Service recommended that construction in the river channel be limited to a
30 day period and that the channel be monitored for silvery minnows before and after
construdion. Effectson proposed critical habitat were not addressed.

Similar consultations may take place a infrequernt intervalsin the future. The Fina
Economic Analysis estimates that, at current baseline levels, FERC will engage in O formal and
3 informal consultations on the Middle Rio Grande over the next 20 years. The analysis also
estimates no additional formal or informal consultations with the Service because of critical
habitat designation (Industrial Economics 2003). Estimated costs of baseline and above-baseline
consultations are shown in Appendix A.

6) FHWA Consultations

The Federal Highway Administration, part of the U.S. Department of Transportation
(DOT), provides Federal assistance to states to construct and improve highways, roads, and
bridges. In New Mexico, FHWA isinvolved in various bridge and road construction projects, in
coordination with the New Mexico State Highway and Transportation Department. Since 1994,
FHWA has been involved in one joint Federal/State consultation regarding effects of aroad and
bridge improvement project on the silvery minnow (Cons.#2-22-96-1-297). In that 1997 project,
the Service concurred with the New Mexico agency’ s determination that there would be no
effect on the silvery minnow, because the species did not occur in the immediate vicinity of the
project area (the Cochiti Dam spillway bridge), and because adequate measures were specified to
protect downstream water qudity.

Similar consultations may take place at infrequent intervals in the future on the Middle
Rio Grande. Bridge and highway construction projects often involve the use of heavy
eguipment and cause ground disturbance. Projectsoccurring on or near theriver may require
modification to avoid adverse impacts on the silvery minnow and on critical habitat. For
example, the Servi ce may make recommendati ons regarding the ti me of year the action occurs,
to avoid disturbances during silvery minnow spawning season. Consultation may also reault in
precautions to avoid the accidental spill of toxic petrochemicals either into the water or on lands
adjacent to theriver. The Service may aso make recommendations to minimize siltation and
direct disturbanceof the river channel.

The Final Economic Analysis estimates that, at current baseline levels, DOT will engage

in 0 formal and 3 informal consultations on the Middle Rio Grande over the next 20 years. The
analysis estimates no additional formal or informal consultations with the Service because of
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critical habitat designation for the silvery minnow (Industrial Economics 2003). Estimated costs
of baseline consultations are shown in Appendix A.

7) FEMA Consultations

The Federal Emergency Management Agency administrates an emergency management
program to both protect the national infrastructure and prepare for response to emergencies. An
important component of FEMA is the National Flood Insurance Program, which enables
communities that enforce floodplain management ordinances to receive federally-backed flood
insurance available (http:/Awww.fema.gov).

In aJanuary 2001 lavsuit in New Mexico, FEMA was charged with violating the ESA
by issuing insurance that could result in impacts on federally listed species without consulting
with the Service. Asaresult of this and other recent lawsuits, FEMA now plansto consult with
the Service on its flood insurance program. Thisincreasein FEMA consultation is occurring
independently of critical habitat desgnation. In New Mexico a programmatic consultation on all
endangered riverine speciesis presently underway. In apersonal communication with Industrial
Economics FEMA staff stated that disader relief eforts are unlikely on New Mexico rivers
(Cons#2-22-01-1-217).

There is no baseline for FEMA consultations. The Final Economic Analysis estimates
that one formal and 4 informal consultations with the Service because of critical habitat
designation for the silvery minnow (Industrial Economics 2003). Estimated costs of the above-
baseline consultations are shown in Appendix A.

8) BIA Consultations

To date, the Bureau of Indian Affairs has not consulted with the Service regarding
activities affeding the Rio Grandesilvery minnow. However, if the Pueblos along the Rio
Grande were to use funds from the BIA to undertake an action in the riparian area, or to require
BIA approval, section 7 consultation may become necessary. Pueblo river restoration activities
will be increasing along the river, and some BIA consultations may result. Consultations
(jeopardy analysis) will be required even in areas that are subject to indgpendent Pueblo
management plans, and excluded from critical habitat designation.

Additionally, as tribes become involved in water leasing or trading, future consultation
with the Service islikely to occur, although consultationsso far have originated with
Reclamation rather than the BIA. (Redamation consulted in 2001 on leases with the Jicarilla
Apache Nation and San Juan Pueblo for San Juan-Chama water.) Tribal participation in the
water market is likdy to benefit the Rio Grande silvery minnow, and consultations are likely to
remain informal.
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Thereisno baseline for BIA consultations. The Final Economic Analysis estimates O
formal and 6 informal consultation with the Service because of critical habitat designation on the
Middle Rio Grande over the next 20 years (Industrial Economics 2003). Estimated costs of
baseline and above-baseline consultations are shown in Appendix A.

(B) Impacts on Federal Agency Actions

Federal agenciesare affected by the dbligation to engagein section 7 conaultation with
the Service, and agency actions could be affected by the outcome of the consultaion process. In
many cases, such impacts are minimal and consist of voluntary agency compliance—in carrying
out the proposed action—with guidelines or conservation recommendations issued by the Service
during consultation. Several examples of such outcomes were provided in the sections on
agency consultations, above.

More significant impacts on agency actions may occur when formal conaultation results
in the issuance of a biological opinion by the Service. If, through consultation, the Service
determines that a proposed action islikely to result in jeopardy to alisted species, or destruction
or adverse modification of critical habita, then an agency may proceed with the action in
accordance with the RPAs and RPMs as detailed in the BO. It should be noted that
consultations cannot result in biological opinions that require actions that are outside an action
agency’s legal authority and jurisdiction, and any RPAs must be economically, and
technologically feasible for the action agency.

To predict the impacts of silvery minnow critical habitat designation on Federal agency
actions on the Middle Rio Grande, it is useful to examine both the history of section 7
consultations since 1994 and the language of the proposed rule designating critical habitat. The
present analyss concentratesprimarily on those types of actions tha have been, and will
continue to be, of primary concern on the Middle Rio Grande: those affecting river flows and
the condition of the river chanrel.

The Proposed Rule

In the preamble of the proposed rule published in the Federal Register, the Service makes
explicit important points regarding what designation of critical habitat will mean to Federal
agencies on the Middle Rio Grande, and how the Service will approach agency consultations
involving critical habitat. Because agency actions may be impacted by the consultation process,
statements from the Service regarding itsmanagement goals and objectives for the silvery
minnow and critical habitat arehighly relevant to thediscusson of futureimpacts.

Regarding the management of river flows the Service statesits belief that it is possible to
manage the Middle Rio Grande in such away as to avoid prolonged periods of low or no flow,
and to provide suffident flowing water during criticd time periods for the slvery minnow.
These goals were successfully achieved in 2001 through intensive monitoring and management
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of river flowsin conjunction with target flow guideli nes provided by the Servicein its 2001 BO
RPA. At the same time, however, the Service recognized that some areas within the proposed
critical habitat unit on the Middle Rio Grande have the potential for periods of low or no flow
under certain conditions. Areas subject to low or no flow were included within the proposed
critical habitat designation, and considered essential for the conservation of the silvery minnow
because they likely serve as connecting corridors for fish movements between areas of sufficient
flowing water. They are dso consideredto be essentid for natural channel geomorphology to
maintain or re-create habitat, by removing or redistributing sediment during high flow events
(Service 2002).

The extent to which critical habitat designation may require changes to agency actions
will be decided on a case-by-case basis, through section 7 consultation. In its proposed rule the
Service states that these consultations will evaluate whether any Federal discretionary actions
destroy or adversely modify critical habitat to the extent that the action appreciably diminishes
the value of the critical habitat for the survival and recovery of the species. The adverse
modification analysis will likely evaluate whether the adverse effect of prolonged periods of low
or no flow is of sufficient magnitude (e.g., length of river) and duration that it would appreciably
diminish the value of the critical habita unit for thesurvival and recovey of the silvery
minnow. For example, theeffect of prdonged periods of low or no flow on habitat quality (e.g.,
depth of pools, water temperature, pool size, etc.) and the extent of fish mortality is related to the
duration of the event (Bestgen and Platania 1991).

It isimportant to recognize this difference between adverse effects and a determination
of adverse modificaion. In asystem in which biological and hydrological condtions are highly
variable through space and time, adverse effects may occur in localized areas for limited times
without adverse modification of critical habitat (as could be the case with limited low or no river
flow). In the preamble tothe proposed rule, the Service dates tha adverse effects on primary
congtituent elements or segments of critical habitat likely would not result in an adver se
modification determination unless that |oss, when added to the environmentd baseline, islikdy
to appreciably diminish the capability of the critical habitat unit to satisy essential requirements
of the species. In other words, activities that may destroy or adversely modify critical habitat
include those that alter the primary constituent elements to such an extent that the value of the
critical habitat unit for both the survival and recovery of the slvery minnow is appreciably
reduced (Service 2002; 50 CFR 402.02).

Recent Impacts of Section 7 Consultation on Agency Actions

The principal agency actions that have been impacted by consultation regarding the
silvery minnow have been, and will continue to be, water operations and river management
actions undertaken by Reclamation and the Corps. Resolutions reached from year to year have
varied depending on the specific set of conditions. the extent of spring runoff, timing and
magnitude of summer thunderstorms, status of the silvery minnow population in the stream, and
other factors. Environmental conditions will continue to vary, and it is not possible to pre-judge
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the results of future consultations, or to say how past consultations might have been different had
critical habitat been designated with the primary constituent elements as proposed in this
aternative. Despite these uncertainties, however, some likely future impacts on agency actions
can be inferred from the results of the programmatic consultation by Reclamation and the Corps
in 2001.

The programmatic conaultation culminated in the Service’ s 2001 Programmatic
Biological Opinion, which covers a period extending through the end of 2003. The
Programmatic Biological Opinion addresses actionsproposed by Redamation and the Corpsin
their June 8, 2001, Biological Assessment regarding water operations and river management
activities, including actions intended to protect and improve the status of the silvery minnow and
the flycatcher.

In the 2001 Programmatic Biological Opi nion the Service determined that the agencies
proposed actions were likely to jeopardize the continued existence of the silvery minnow and the
flycatcher and outlined a* single reasonable and prudent alternative” (the 2001 RPA) that
contained several elements, including the following:

Target Flow Requirem ents

» Provideriver flow from Cochiti Dam to Elephant Butte Reservoir from Odober 31 to
April 30 exch year.

* Provide aone-timeincrease in flow (spawning spike), if needed, between April 15 and
June 15

* Provide 50 cfs at the San Marcia Floodway gage from May 1 to June 15 of each year

* Ramp down flows over San Acacia Diversion Dam from June 16 to July 1 to achieve 50
cfs over the diversion dam

* Provide aminimum of 50 cfs over San Acacia Diversion Dam between July 1 and October
31.

* Provide year-round river flow from Cochiti Dam to below Isleta Diversion Dam. Flows
will not drop below 100 cfs below IsletaDiversion Dam.

Pumping from the LFCC

Anintegral part of the 2001 RPA is the requirement that water be pumped from the
LFCC back to the Rio Grande. Reclamation pumps the LFCC to prevent river intermittency and
initiates pumping 24 hours prior to arecession in flows. Redamation estimates that pumping in
the year 2002 and beyond will cost $1.2 million ayear (J. Gould, Reclamation, memorandum
2002).

Habitat/Ecosystem Restoration Projects
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In the RPA, the Service identified restoration projects and river channel modifications
that are important to reestablishing a healthy aguatic habitat for the minnow. These include:

* Increasing backwaters and oxbows

e Widening the river channel

» Lowering the riverbanks to produce shallow water habitats and overbank flooding
* Regenerating stands of cottonwoods and willows

* Monitoring the effectiveness of individual restoration prgects

» Initiating procedures to provide for fish passage at the San Acacia Diversion Dam

In adopting the 2001 RPA, the Service found tha the actions described in it would avad
the likelihood of jeopardizing the continued existence of the silvery minnow and the flycatcher
(Service 2001b). The Service aso believes that the types of actions and the management
approach taken are the types of action and the type of approach that will promote more viable
habitat while avoidng destruction or adverse modification of critical habitat for the silvery
minnow (Service 2002). In the preamble to the proposed rule designating critical habitat, the
Service states that “we do not anticipate that the amount of supplemental instream flow,
provided by past consultations (e.g. Service 2001a, 2001b), will increase because an areais
designated as critical habitat” (Service 2002). See also the primary constituent elements being
proposed in the current rulemaking, also stated in Chapter 2 of this FEIS.

Captive Propagation

The 2001 RPA directs Reclamation and the Corps to contribute funding for captive propagation
activities, intended to augment exiging captive populaions of silvery minnows and facilitate
repopul ating the upper reaches of the river (Service 2001b). Seven facilities have been involved
in the captive propagation of slvery minnows. They are the Service's Dexter and Mara
National Fish Hatcheries and Technology Centers, the Service’'s New Mexico Fishery Resources
Office, the City of Albuquerque Biological Park, New Mexico State University, New Mexico
Game and Fish Rock Lake State Fish Hatcher, and the USGS Biological Resources Division

Y ankton Lab. In October 2001, it was estimated that 101,250 silvery minnows were being
raised in captive propagation facilities (J. Brooks, memorandum to ESA Wark Group, 2001).

A larger refugium for rearing and breeding is planned for constructionin Albuquerque in
the spring and summer of 2002 (Waer Line, Winter 2001). Thisfacility will consist of indoor
holding aquariums and research areas. It will also include an outdoor breeding pond and a
supplemental rearing pond. The fecility will be designed to produce up to 25,000 silvery
minnows per year for reintroduction into the wild (/d.). An additional 25,000 fish will be kept
as breeding stock in the facility. This program will be funded by the NMISC, and the City of
Albuquerque.
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A commentor asked during scoping whether captive rearing operations could serve as an
aternative to critical habitat designation. The ESA does not provide this option; it directs the
Service to designate critical habitat to the maximum extent prudent. It also expresses the intent
that theESA* provide a means whereby the ecosystems upon which endangered speciesand
threatened species depend may be conserved” (16 USC 1531(b). According to the Service's
“Policy Regarding Controlled Propagation of Species Listed under the Endangered Species Act”
(65 FR 56916), adopted in September 2000, controlled propagation has a supportive role in the
recovery of some liged spedes, but isnot a subgitute for addressing factors responsible for a
species’ decline. The Service sfirst priority isto recover wild populations in their natural
habitat wherever possible (64 FR 56916).

(B) Impacts on water supply and use
Target Flows

Beginning in 1996, the action agencies on the Rio Grande, in consultation with the
Service, have been supplementing flows in the Rio Grande for the silvery minnow during the
irrigation season. Reclamation, in particular, has been voluntarily leasing water or obtaining
waivers from San Juan-Chama contractors as well as using unallocated San Juan-Chama water,
to obtain desired flows. With the cooperation of MRGCD, Reclamation has exchanged San
Juan-Chama water, which isintended for use in the Rio Grande Basin in New Mexico, for native
Rio Grande water, which can be used to meet compact deliveriesto Texas. That is, MRGCD has
diverted the San Juan-Chama water for irrigation and left native Rio Grande water inthe river to
provide flows pasd San Acacia Diver'sion Dam. Supplemental water was ddivered to San Acada
during the years 1996 to 1999 in the following amounts (Balleau 1999):

1996 49,547 ac-ft
1997 13,736 ac-ft
1998 47,333 ac-ft
1999 58,000 ac-ft

In November 1999, a coalition of environmental groups brought suit in U.S. District
Court for the District of New Mexico aganst Reclamation and the Corps for falure to comply
with the ESA in the Middle Rio Grande (Minnow v. Martinez, Civ. No. 99-1230 JP/KBM-
ACE). In the spring of 2000, in response to much lower-than-average spring runoff, the
plaintiffs moved to compel Reclamation and the Corps to maintain flows to prevent the river
from drying. Asaresult of court-ordered mediation, Reclamation, through voluntary leases and
repayment agreements, and in cooperation with other entities, provided 168,000 ac-ft of water to
the river for the silvery minnow and for irrigation purposes during the year 2000. Most of the
water was stored San Juan-Chama water, and much of this water was provided by the City of
Albuquerque from storage in Abiquiu Reservoir. All of the water was provided to and diverted
by the MRGCD, which in turn left native Rio Grande waters in the river to maintain flowsin the
San Acaciareach. Critical habitat was first designated in July of 1999, with different constituent
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elements. Because of the settlement resulting from court-ordered mediation in 2000, it is not
clear how much designation of critical habitat, as opposed to the fact that the silvery minnow
was a Federally listed species arguably in danger of extinction, played arole in the amount of
supplemental water provided that year.

Except for water consumed by vegetation or open water evaporation, the water that
Reclamation and others provided to the river was delivered to Elephant Butte At least partially
as aresult of these supplemental flows, New Mexico realized a credit of 100,100 ac-ft toward its
delivery dbligations to Texasunder the Rio Grande Compact. Thisbrought Nevw Mexico's
accrued credit to 270,800 ac-ft. The credit formed the basis for an agreement in early 2001,
whereby the Corps would seek to capture and store in Abuquiu and Jemez Canyon Reservoirs up
to 103,000 ac-ft of native Rio Grande water that would otherwise be delivered to Elephant Butte
for compac purposes.

This agreement, the “Conservation Waer Agreement,” called for storage of up to
103,000 ac-ft of native Rio Grande water and release of up to 30,000 ac-ft of this water annually
for three years to augment flowsfor the silvery minnow. Any amount of “conservation water”
not used one year could be carried over to the next. During the 2001 irrigation season,
approximaely 56,000 ac-ft were stored pursuant to the agreement and 26,000 ac-ft were used.
This left approximately 30,000 ac-ft in storage for the year 2002. To what extent water can be
captured in storage and made available for use in 2003, the last year of the agreement, depends
on runoff and the weather. Use of “conservation water” in either year is contingent upon the
Texas Compact Commissioner not withdrawing Texas' consent to the agreement, which he
reserved the right to do.

In addition to the conservation water provided in 2001, Reclamation voluntarily leased
11,000 ac-ft from San Juan-Chama contractors and had 2,990 ac-ft of unallocated San Juan-
Chama water available to provide supplemental water to theriver. For the year 2002,
Reclamation leased 10,160 ac-ft and again had 2,990 ac-ft of unallocated San Juan-Chama water
available.

With the short time frame allowed for developing a proposed rule and the required
economic analysis and EIS, the Service and its contractors used historical gage readings at San
Acacia and San Marcial to estimatethe amount of suppleanental water that may be needed to
meet the flow targets outlined in the 2001 Programmatic Biological Opinion and RPA (see
Target Flows in the preceding section of this FEIS).? As noted earlier, the Service believes those

2Two multi-year projects, with sizable technicd teams undertaking biological and hydrologic studies and
refining their modeling capabilities, are underway to examine water operationson the Middle Rio Grande in light of
the ESA. See Chapter 3, Regional Water Resource Planning. Both URGWOP and the ESA Work Group plan to
produce NEPA compli ance documentsin 2 - 3 years.

The model, URGWOM, was not available for inclusion asan analysesin thisElS. Wereit to become
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flow targets outlined in the June 2001 BO reflect the types of flows that it believes would be
maintained for criticd habitat designation (Service 2002).

By comparing daily gage readings with the flows desired, and tabulating the daily water
deficits, a hydrologist was able to calculate the historic annual river flow deficit below the flows
desired for silvery minnow critical habitat. As explainedin the Final Economic Analysis, itis
estimated that 40,427 ac-ft of water per year would be needed to supplement flowsat San Acacia
to achieve target flowsin 95 percent of al years, or 19 out of 20 years (Industria Economics,
Appendix B, 2002).

While the Service does not anticipate that supplemental flows beyond those established
through past conaultations will be required once criticd habitat is dedgnated, it remains possible
that flow requirements will change (increase or decrease) in the future due to new information,
or to changes in the distribution and/or biological status of the sil very minnow. It isaso
possible, though nat foreseen, that such changescould reault in a situation inwhich the standard
of adverse modification (as applied to critical habitat) could require additional supplemental
flows in some locations than those necessary by virtue of the listed status (jeopardy standard) of
the species. It isnot possible to predict if, when, or where such a circumstance might arise, or to
what extent criticd habitat designaion might ever require flows in excessof those needed to
avoid jeopardy.

Sources of Water to Meet Target Flows

San Juan-Chama water. In the past several years, Reclamation, with the cooperation of
MRGCD and other agencies, has been able to lease or obtain contract waive's for the use of San
Juan-Chama water, including San Juan-Chama water in sorage, to supplement flows in the Rio
Grande. See Water Resources in Chapter 3 of this FEISfor alist of San Juan-Chama contracts.

San Juan-Chama water that had been in storage was depleted in 2000, and most
contractors are taking delivery of their water alocations at the present time. Two major past
providers of contract water, the City of Albuquerque (48,200 ac-ft) and City of Santa Fe (5,605
ac-ft), are not expected to make their water available to Reclamation in the future.

Sources of water tha Reclamation voluntarily leased in 2002 included, 6,500 ac-ft
belonging to the Jicarilla Apache Nation, whose agreement expires at the end of 2002. At that
time, Jicarillawill be free to lease thar water to other bidders In addition, San Juan Pueblo is
voluntarily leasing 2,000 ac-ft to Reclamation for five years ending in 2006 (N. Purdy,
Reclamation, pers. comm. 2001, 2002).

available, URGWOM would be a useful tool, along with others, for estimating the water needed to meet target flows.
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Conservation water. The phrase “conservation water” refers to water that could be made
available as described in the Conservation Water Agreement executed in 2001, that is, water that
would have been used to meet compact deliveries but, because of a credit situation, is instead
captured (runoff permitting), stored, and released in a manner beneficial to endangered species.
Approximately 30,000 ac-ft of conservation water was available in 2002. Storage and release of
conservation water for 2003 will depend on adequate snowfall, the State’ s ability to store water
in Abiquiu Reservar, and the Rio Grande Compact Commission' s approvd, among other things.

The “conservation water” concept may be useful in future years aswell. It can be
assumed that some percentage of any water acquired to meet target flows for the silvery minnow
in any given year will arrive at Elephant Butte Reservoir and would be * counted” toward
compact delivery. For example, 37,596 ac-ft of the 40,427 needed if target flows were to be
maintained 95 percent of the yearsis calculated to arrive at Elephant Butte in the river channel
or the LFCC (Industrial Economics, Appendix B, 2002). Thisis ahigh estimate of the water
that would be delivered to Elephant Butte based on a 7 percent depletion rate between San
Acaciaand San Marcial, but it illustrates the possibility that water leased or purchased to provide
flows for the silvery minnow woud contribute towardsNew Mexico’'s compact deliveries. |If
acquired by water managers to provide supplemental flows the flows would be inaddition to
New Mexico's normal compact deliveries and could, theoretically at least, form the basis for
future congervation water agreements.

Voluntarily leasing or purchasing native flows. Of the 40,427 ac-ft/yr that would be
needed to ensure that target flows are met in 95 percent of al years, some amount islikely to be
provided by San Juan-Chama contractors. Some amount of conservation water may also be
available as carryover from previous years, as suggested above, but this concept has yet to be
tested. ThisFEIS, like the Final Economic Analysis, makes the conservative assumption that
all additional water needed to meet target flows must be voluntarily acquired from existing uses
of native Rio Grande water. This conservative assumption may overstate both the costs of
acquiring the water and the impact of acquisition on local communities.

According to the Find Economic Analysis, the market value of an acre-foot of Rio
Grande water is $4,750. If purchased at $4,750 an acre-foot, 40,427 ac-ft of water rights would
cost $192 million; the annualized cost of reallocating this volume of water, using a 3 percent
discount rate, is $6.2 million. To meet target flowsin 50 percent of the years, 5,635 ac-ft of
water rights would be required. Theserights, if purchased at $4,750 an acre-foot, would cost
$27 million, while the annualized cost would be $860,000 (Industrial Economics 2003). Other
costs associated with acquiring water using these assumptions are explained in the Final
Economic Analysis, which isincorporated herein by reference, and reported under the section
titted Social and Economic Impacts.

If Rio Grande water were voluntarily acquired to meet target flows for the slvery
minnow, it would most likely come from irrigated acreage (see Final Economic Analysis).
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Because themajority of farm acreage (56 percent) in the Middle Rio Grande Vdley is devoted to
alfalfa and because of that crop’s annual planting and relatively high water requirements, the
Final Economic Analysis uses alfalfa as the basis for calculating the value of foregone
production and the secondary impactson local communities (Industrial Economics 2003; see
also Appendix A of thisFEIS). If 4.45 ac-ft/yr of water isrequired to grow afalfa, then an
estimated 9,094 acres of alfalfawould go out of production to ensure water in 95 percent of all
years. Thiswould be reduced to 1,266 acresunder the 50 percent scenario.

This FEIS relies on the Final Economic Analyssto develop an estimate of the possible
economic effects of removing a quantity of water from agricultural use. However, a number of
different approachesmay be taken to acquire and deliver thewater needed. The adual impacts
of any particular approach to maintain target flows will depend on a number of variables and the
resolution of a number of issues:

Merely acquiring water rightsis not aufficient. Any acquigtion program must be designed to
result in “wet water’” being ddivered tocritical pointsin theriver at critical times of the year.

* Any program to ensure flows to the river would need to be coordinated with the MRGCD,
which makes most of the surface water withdrawals in the Middle Rio Grande Vdley today.

» Forbearance programs in which the MRGCD and/or individual irrigators are paid to
voluntarily forbear from irrigating in order to provide flows to the river, have been discussed
but not formalized (see Hernandez 1997).

*  MRGCD holds some water rights as adistrict. If MRGCD were to enter the water market, or
aforbearance program were devel oped, there would have to be a way to determine which
members of the district would forego delivery of water to their fields and how they would be
compensated.

» Senior Pueblo rightsinclude the right to irrigae 8,847 acres through the MRGCD. The 9x
Middle Rio Grande Pueblos may consider devel oping mechanisms for leasing their water
rights in a manner that contributes to river flows.

* Analternative to the outright purchaseor retirement of enough water to ensure avalability
even in the driest years would be a program wherein Federal water managers could purchase
optionsto lease By purchasing an option, the agency would be assuredthat it could obtain
water when needed while minimizing the acreage lost permarently to farming.

* A water bank, such asthat in use in the MRGCD currently, but expanded to allow for the
voluntary leasing of water or water rightsin the bank for instream flow, may be a possbility
but, as with all of the possibilities, the managing entity would need to ensure that leasing that
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water would incresse downstream flows. Leasing rightsthat have not been exercised will
not put morewater in the river.

» Applications to the State Engineer to change the point of diversion or the place or purpose of
use may be required depending on the manner in which the parties arrange for waer to
remain in theriver. Transaction costs associated with transferring or leasing water rights
must be recognized; the NMISC used a 15 percent figure for transaction costs recently when
estimating the cost of acquiring water for Pecos River Compact compliance purposes
(NMISC 2002).

* To date, Federal water managers on the Rio Grande and the Pecos, for ESA compliance
purposes, and the NMISC on the Pecos, for compact delivery purposes, have been acquiring
water from water users on avoluntary basis, whether by purchase or lease or through
forbearance or San Juan-Chama contract waiver. It isassumed that water will be similarly
acquired in the future

Pumping Program

Another set of actionsidentified in the 2001 Programmatic Biological Opinion and RPA
ascrucial to reducing river drying is the pumping program undertaken by Reclamation. As
described in Chapter 3, the LFCC acts as a drain across much of the San Acacia reach, reducing
flowsin the main river channel. Reclamaion pumps water from the LFCC into the main
channel of the Middle Rio Grande at a number of locations between San Acacia and Elephant
Butte. Reclamation’s costs for the pumping program for 2000 were approximately $900,000 and
for 2001 were $1,467,000. Estimated costs for 2002 and beyond are $1.2 million ayear, until
Reclamation does planning and construction for permanent pumping, for which costs have not
been determined (J. Gould, memorandum 2002).

Habitat/Ecosystem Restoration Programs

A third set of actions addressed in the 2001 Programmatic Biological Opinion and RPA
provides for restoration programs in the different reaches of theMiddle Rio Grande to benefit
the silvery minnow and the flycatcher. Someof these programs will be funded, at lead in part,
by the recent $11.2 million appropriation for initiatives of the Middle Rio Grande Endangered
SpeciesAct Collaborative Program.

Oneissue raised in scoping was the extent to which riverine and riparian restoration
efforts increase or reduce depletions to the water supply. Research is being done — by
Reclamation, by the Service, by the NMISC, and by university researchers — to understand and
try to quantify the use of water by native and non-native vegetation. Efforts to eradicate non-
native specieslike saltcedar, and reestablish naive vegetation such as cottonwoods, should result
in areduced amount of water consumed by transpiration processes. Thisis due to the higher
water use by the non-native species. The savings of water due to revegetation may be lower than
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expected, however, because the evapotranspiration rae of native riparian vegetation will riseif
the local water table rises (see Vegetation in Chapter 3).

Bioengineering activities such as increasing the width of the river channel may increase
evaporation and seepage losses in a project reach. If, for example, the six regoration projects
described in Element J of the RPA in the2001 Programmatic Bidogical Opinion focused solely
on widening theriver, increased depl eti ons due to open water evaporation could be as much as
1,845 ac-ft per year (M. Jones, consulting hydrologist, pers. comm. 2001).3

While the research is still being conducted, it is reasonably clear that the net gain or net
loss to the water supply resulting from restoration activities will depend on the design of the
project (see, e.g., Corps and Reclamation 2002). A project replacing non-native phreatophytes
with an open mosaic of native vegetation, together with alimited increase in the amount of open
water surface, may not result in increased depletions. A deailed estimate of consumptive useis
being developed for the Los Lunas Rio Grande Restoration Project, one of the prospective
restoration sites  This estimate takes into account the best availabledata for the Middle Ro
Grande Valley with respect to evaporation from sand bars with shallow groundwater condi tions,
evapotranspiration from rehabilitated cottonwood trees and willow tree stands, and
evapotranspiration from non-native plant species, in addition to consumptive use from open
water evaporation. Prdiminary results ind cate that restoraion at that particular site may result
in a net savings of water of between 30 and 64.5 acre-feet per year (Corps and Reclamation
2002).

(B) Impacts on flood control

Flood control was raised as an issue during scoping. The question is whether the
designation of critical habitat for the silvery minnow will prevent actions necessary to protect
communities from the risk of flood in the Middle Rio Grande Valey. The answer can be broken
down into two parts. Thefirst iswhether Corps projects to rehebilitate leveesin the Middle Rio
Grande Valley will be precluded because of designation. The second is whether flood control
authorities, in particular AMAFCA, will be precluded from taking actions to protect the
Albuguerque metropditan areafrom the risk of floods.

Levees

The Corps has rehabilitated the Corrales levee system since the silvery minnow was
listed as an endangered species and critical habitat was first proposed. As noted in Impacts on
Agency Consultations, the Service issued a Biological Opinion stating that the proposed action
would not jeopardizethe continued exigence of the bald eagle, silvery minnow, or southwegern

3The RPA calls for 60-acre habitat restoration projectsin each of six reaches from Cochiti to Elephant
Butte. This estimatewas developed for illustrativepurposes only, by picking alocaion in each of the reaches and
estimating the annual evaporation for each location using the NOAA Evaporation Atlas.
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willow flycatcher, nor would it adversely modify proposed critical habitat for the Slvery
minnow (Cons#2-22-92-1-373). A subsequent plan, involving the creation of backwater
channelsto benefit the silvery minnow, was also gpproved in Cons.#2-22-92-1-373.

In addition to the Corrales levee rehabilitation project, which has been completed, the
Corps proposed to rehabilitate levees along the river in the Belen Division, or Isletareach
(Cons.# 2-22-95-F-158) and the Socarro Division, or San Acecia reach (Cons.#2-22-95-F-180).
As described in Impacts on Agency Consultations, consultations on these proposed actions
resulted in draft biological opinions stating that the projects as proposed would likely jeopardize
the continued existence of the Rio Grande silvery minnow and the southwestern willow
flycatcher, and result in destruction or adverse modification of proposed critical habitat for the
silvery minnow. In each case, the Service doffered a s& of reasonable and prudent alternatives
Both projects were put on hold for a number of reasons, some or all of which independent of the
consultation. The Corps will be moving forward with project planning and consultaion again in
the near future (T. Apodaca, Corps pers. comm. 2002; F. Bleke, Corps pers. comm 2002.).

Under Alternative B, proposed critical habitat extends to existing levees on either side of
the Rio Grande or, if no levees are present, then within alateral distance of 91.4 meters (300
feet) on each side of the stream width at bankfull discharge. The Service believes that the
riparian corridors adjacent to the river channel provide an important function for the protection
and maintenance of aitical habitat, and that a lateral distance of 91.4 meters (300 feet) on each
side of the stream to be appropriate for the protection of riparian and wetland habitat and the
natural processesinvolved in the maintenance and improvement of water quality (Service 2002).
Under this proposed designation, the Corpsislikely to be able to propose a design and develop a
plan for construction that would permit levees to be rehabilitated without adversely modifying
critical habitat. Asin the past, however, the consultation process will have to address the effects
to the silvery minnow and the flycatche as well as the efect on silvery minnow critical habitat.

AMAFCA

The Albuquerque Metropolitan Arroyo Flood Control Authority is the flood control
authority for the Rio Grande Valley within Bernalillo County.* Funded by property taxes,
AMAFCA operates and maintains much of the infrastructure that carries storm runoff through
Albuquergue to the Rio Grande. Structures include detention dams on intermittent tributaries to
regulate sediment inflow and high flow events. AMAFCA aso operates and maintains diversion
channels and aroyos with outfalls to the river. The two main channels discharging into the Rio
Grande are the North and South Diversion Channels, but AMAFCA operates and maintains, or
relies on, several other outfallsaswell. A feasibility study is underway to improve flood control

“The Southern Sandoval County Flood Control Authority has smilar functions on the west side of theRio
Grande and south of Highway 44 and theZia Puebloin Sandoval County.
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in Bernalillo County’s South Valley, and additional outfalls may be needed (AMAFCA 2000; J.
Kelly, AMAFCA, pers. comm. 2001).

AMAFCA works with a number of Federal agencies in furtherance of its flood control
mandate. It obtains section 404 dredge-and-fill permits from the Corps when it does
maintenance work in its channels Much of AMAFCA’ swork at the detention dams, typically
located some distance from the river, is done under a nationwide permit, and the process for
obtaining approval for the work isrelatively streamlined. To date, the Corps has not consulted
with the Service regarding the permitting of AMAFCA activities and their effect, if any, on the
silvery minnow.

The Corps may need to consult with the Service if AMAFCA were to apply for a section
404 permit for maintenance work at or near the confluence of its channels and arroyos with the
Rio Grande. Such work islikely to be needed at or near the outfall for the North Diversion
Channel in the near future. (J. Kdly, AMAFCA, pers. comm. 2002). Asan applicant for a
Corps permit, AMAFCA islikely to incur additional expense in the application process by virtue
of section 7 consultation on the silvery minnow and its critical habitat. It isalso possible that
some project modifications will be required in connection with critical habitat. AMAFCA has
worked successfully with the Corpsand the Service on flycatcher issues at its San Antonio
outfall in the Oxbow in Albuquerque.

Reclamation has worked with AMAFCA in the past onremoval of sediment from the Rio
Grande at the outfalls of diversion channels and arroyos. Reclamation has cleared sediment
deposits when sediment has either reduced the channel capacity or caused flows to threaten a
critical riverside facility on the opposite bank. Reclamation has performed sediment removal
since the silvery minnow was listed and expectsthat, with appropriate habitat improvements it
can continue to do so under the current biological opinion. Theagency is already engaging in
ESA compliance activities and does not expect critical habitat designation to have additional
effects on these ections (R Padilla, Reclamation, memorandum, 2001).

AMAFCA could incur additional costsiif it had to make major changes to its operations,
or if it experienced ddaysin getting Federal approvdsfor its ectivities Although AMAFCA’s
flood control functions could be impaired if Reclamation were to stop keeping the river channel
free of debris where stormwater is discharged into the river, this appears unlikely. In the
absence of a consultation history, it is difficult to predict when consultations involving
AMAFCA will berequired, and what the outcome of any particular consultation would be.

(B) Impacts on water quality
Designation under this altemative would be expected to have no impact on water quality.

State and Pueblo waer quality standards already limit adverse impacts on water quality
throughout the Middle Rio Grande. In section 7 consultations on NPDES permitting, the
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Service may continue to recommend additional toxicity testing at times to ensure that wastewater
discharges do not jeopardizethe silvery minnow.

The proposed rule dedgnating aitical habitat includes among the lig of primary
constituent elements considered essential for the primary physical and biological needs of the
minnow: “Water of sufficient quality to maintain natural, daily, and seasonally variable water
temperatures in the approximate range of greater than 1°C (35°F) and less than 30°C (85°F) and
reduce degraded water quality conditions (decreased dislved oxygen, incressed p.H., etc.)”
(Service 2002). While helping to clarify the needs of the species, this primary constituent
element is unlikely to confer any higher standard of protection for water quality than that already
established by State and Federal regulations and by virtue of the listing of the species. Thus,
critical habitat designation is expected to have no significant water quality impacts on the
Middle Rio Grande as awhole

Irrespective of critical habitat designation, the water quality studies discussed in Chapter
3 will focus on identifying silvery minnow habitat needs (see Water Quality in Chapter 3).
Preliminary indications are that the silvery minnow is not more sensitive to pollution than other
fishes studied, or other aquatic forms generaly. On the Rio Grande, it has continued to survive
after sympatric native species have been extirpated, suggesting a general tolerance of the existing
environment (J. Lusk, Service, pers. comm. 2001) The silvery minnow will most likely be
protected by existing water quality standards, and changes to current EPA discharge permitting
activities are expected to be minimal, although the possibility exists for EPA’s consultations
with the Service to change as more becomes known about the waer quality needs of the silvery
minnow. It iseven conceivable that theresults of the upcoming studies could prompt changesin
State or Pueblo water quality standards over time.

(B) Impacts on vegetation

The need for target flowssuch as those provided under the 2001 Programmatic
Biological Opinion and RPA is expected to continue, and to be reflected in future biological
opinions. Supplemental flows are likely to enhance efforts to restore native cottonwood/willow
associationsand wetland or moig riparian communitiesalong the Middle Rio Grande. Benefits
to vegetation may vary according to waer release schedules. Enhanced springtime flows to
achieve overbank flooding aremost likdy to help restore native vegetation. Such uses of water,
however, may be precluded by the need to maintain flows during the summer months, when
river dryingis most likely to occur.

Overbank flooding in limited areas is expected to stimulate cottonwood regeneration and
improve aspects of ecosystem functioning, including decomposition and nutrient cycling.
Increased moisture in the bosgque, whether from overbank floodng or hydrological connectivity
with the river, will help slow or (to the extent that regeneration occurs) reverse the aging of the
Rio Grande cottonwood gallery forest that currently extends along the river corridor (Service
2001b).
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Benefits to vegetation and ecosystem health will aso result from specific restoration and
management projects intended to increase habitat for the silvery minnow and the flycatcher.
Such restoration projects are being implemented in the absence of critical habitat designation,
but may receive someadditiond support if designaion occurs as proposed in this aternative.
Restoration activities may include channel widening, creation of backwater and oxbow hahitat,
overbank flooding, removal of saltcedar and Russian olive from management areas, and the
establishment of sdf-sustaning communities of native plant spedes.

Under the 2001 BO RPA, restoration efforts will be conducted at several sites on the
Middle Rio Grande. Each restoration site will be situated at the river’s edge, and consist of
approximately 60 acres. Monitoring and assessment of each restoration project will be
conducted at each site annually for a period of fifteen years. Additional benefits to native
riparian communities may result from the RPA element requiring restoration to offset any direct
impacts resulting from necessary river maintenance prgects, in a5:1 ratio of arearestored to
area advasely impacted. Over time, actions auch as these are expected to benefit multiple
species by promoting the conservation of biological diversity, protecting ecological function
(Altieri 1999, Falkenmark 2000), and contributing to the ecosystem health (Rapport and
Whitford 1999, Rapport 2000) of the Middle Rio Grande Valley (Crawford et al. 1993).

Managing flow regimes in accordance with the 2001 Programmatic Biological Opinion
and RPA, and future biological opinions may require new strategies for water storage. One
proposal was gore up to 2000 ac-ft of water in existing ponds on Sevilleta NWR, La Joya Game
Refuge, and Bosgue del Apache NWR. Such storage, if conducted during periods of seed
generation, may facilitate the proliferation of some noxious weeds, such as perennial
pepperweed, whichthrive in moist aress. The refuges and wildlife management areas currently
employ various mechanical and chemical treatment methods to prevent the spread of the
pepperweed and other harmful exotics (Socorro County NoxiousWeed Committee 2001).

(B) Impacts on the Rio Grande silvery minnow

The purpose of designation is to protect habitat essential to the survival and recovery of
the spedes. The Recovery Plan adoptedin July 1999 recommends recovery goalsfor the silvery
minnow and outlinesthe research and data collection activities that will identify measuresto
ensure the conservation of the silvery minnow in the wild. One of the primary goals of the
Recovery Plan is to stabilize and enhance populations of silvery minnow and its habitat in the
Middle Rio GrandeValley. Critical habitat designation under Alternative B is intended to
further that goal.

The silvery minnow is adapted to a natural hydrological regime that includes low flows
and, perhaps, occasional drying of some sections of theriver. The severity and extent of
dewatering has increased as aresult of water operations over the past century, and this has
contributed to a gradual decline in the silvery minnow population (Bestgen and Plaania 1991).
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Prior to the 20" century, any riverbed drying would have affected only avery smdl
portion of the silvery minnow’ s total distributional range. With no barrierspresent in the river,
minnows could easily move up or down stream from drying areas to areas of sufficient flowing
water. The restricted range and mobility of the minnow today makeriverbed drying far more
significant. Also, with respec to past conditions it should be noted that conditions 100 years
ago do not represant a “ natural” baseline for comparison. Irrigated acreage in the Middle Rio
Grande reached amaximum in 1880, at alevel nearly twice that of today. High demand for Rio
Grande water in Colorado and New Mexico in the 1880s and 1890s resulted in water shortages
and frequent drying of theriver in downstream reaches. That the slvery minnow survived this
and other periods of water scarcity does not imply that an ephemeral stream is the fish’s optimal
or preferred environment.

Under this alternative, the continuing need to avoid jeopardy to the silvery minnow and
the need to avoid adverse modification to critical habitat will stimulate efforts aimed at securing
river flows necessary for the fish’s reproduction and survival . Under the terms of the 2001 BO
RPA, the minnow will benefit from targeted flows as discussed above. The minnow will a so
benefit from pumping of water from the LFCC back into the river when intermittency is likely;
from a springtime spike in flow to cue spawning; from captive propagation and egg collection
activities designed to repopul ate upper reaches of the Middle Rio Grande; from the planning and
design of facilities to provide for fish passage at San Acacia Diversion Dam; and from habitat
and ecosystem regoration projects onthe Middle Rio Grande.

The 2001 RPA is not designed to ensure year-round flow or to exclude the possibility of
intermittency in downstream reaches of the Middle Rio Grande. The Service anticipates that up
to 25,000 adult sil very minnows and 75,000 silvery minnows under 30 millimeters (1.2 inches)
in length may be “taken” (i.e., killed) in any year due to the Federal and non-Federal actions
described in the 2001 Programmatic Biological Opinion. It isthe Service's opinion that
approximately one of every hundred silvery minnows that are injured or killed will be found
because of predation, the cryptic nature of the silvery minnow, and its small size. Therefore,
using the best sdentific information and methoddogy available, if more than 250 adult silvery
minnow or 750 silvery minnow under 30 millimeters (1.2 inches) in total length are found dead
in any year, the levd of anticipated take will have been exceeded (Service 2001b). This
incidental take would consist largely of silvery minnows killed by the drying of isolated pools
caused by wate management that results in fluctuation in flows or intermittency, generally
occuring in the San Acacia and Isletareaches. Additionally, the Service arnticipates that up to
100,000 silvery minnow eggs will be taken each year through entrainment at diverson facilities.
The Service has determined that this level of take would not result in jeopardy if the 2001 BO
RPA isimpemented.

Current target flows being implemented under the 2001 Programmatic Biological
Opinion and RPA areexpected to be mantained under thisalternative. They are subject to
change, however. Reinitiation of consultation will be required where discretionary Federal
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agency or involvement or contrd over the action hasbeen retaned (or authorized by law) and if:
(1) the amount of incidental take is exceeded; (2) new information reveals effects of the agency
action that may affect listed species or critical habitat in a manner or to an extent not considered
in the opinion; (3) the agency action is subsequently modified in a manner that causes an effect
to the listed species or critical habitat not considered in the opinion; or (4) anew speciesislisted
or critical habitat designated that may be affected by the action.

Designation will also result in some additional protection to current silvery minnow
habitat, by requi ring consultation regarding agency actions that might result in adverse
modification. Protections conferred under the standard of adverse modification often overlap, or
are coterminous with, protections confared under the standard of jeopady. However,
designation could have an impact on actions that would adversely modify critical habitat, but
would not be expected to jeopardize the species. On the Middle Rio Grande, designation as
proposed under this aternative may provide additional protections to portions of the river
floodplain (i.e., the lateral width). Over the long term, designation may help ensure a consistent
level of protection in reaches where the silvery minnow population islow or in which the
presence of the gecies may become uncertain. To the extent that all five reaches of the Midde
Rio Grande contan potential habita for the minnow, and particularly to the extent that currently
unpopulated sedions of the river canand will be repopulaed, the silvery minnowv may benefit
from the additional pratectionsprovided by designation.

(B) Impacts on other fish species

In general, native fish speciesin the Middle Rio Grande are expected to benefit, along
with the silvery minnow, from designation of critical habitat. To the extent that actions as
modified through section 7 consultation keep more water in the river, and result in conditions
more similar to the natural hydrograph of the Middle Rio Grande valley, both native and non-
native members of the Rio Grande’s warm water fish community should benefit.

Fish in the smaller upstream reservoirs on the Rio Chama may potentially be affected by
drawdowns intended to provide water for the minnow. Kokanee salmon and several species of
trout are present in Heron Lake, and El Vado and Abiquiu Reservoirs. Fisheriesin these lakes
are supported by periodic hatchery stockings, not natural reproduction, and are present for
recreational purposes. Depletions low enough to threaten fisheries are nat anticipated and, in
light of periodic stocking, no long-term damage to recreational fisherieswould be expected.

(B) Impacts on other threatened, endangered and candidate species
Southwestern willow flycatcher
Listing and critical habitat designation for the silvery minnow will either have no effect
or apositive effect on the flycatcher. The 2001 RPA included anumber of actions intended to

avoid jeopardy to the flycatcher, some of which were recommended in the draft recovery plan
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for the species (Service 2001c).> Implementation of the RPA or asimilar future set of
recommendations is likely to benefit the flycatcher by ensuring more constant river flows,
considered to be an important habitat feature for successful breeding. The flycatcher is also
expected to benefit from habitat restoration that results in a greater area and density of native
vegetation in the riparian zone adjacent to the river channel, and from the creation of off-channel
wetland areas.

Designation will further benefit the flycatcher through short-term and long-term
improvements to breeding habitat. Designation may confer some additional protections
resulting from the requirement that consultation precede any alteration of riverside habitat in the
Middle Rio Grande.

Bald eagle, whooping crane, interior least tern

The whooping crane and least tern are not likely to be significantly affected by slvery
minnow liging or critical habitat designation on the Middle Rio Grande. Only one individual
whooping crane may remain in the MiddleRio Grande Valley, the result of previousefforts to
re-establish a migratory wintering flock in the region. This whooping crane, like the sandhill
cranes with which it feeds, may conceivably be affected by any possible reduction in winter
forage brought about by a summer release of irrigation water from Bosque del Apache NWR
(see Impacts on other wildlife, below). Theinterior least tern is present in the region only as an
uncommon spring migrant, and few individualswould be affected by actions on the Middle Rio
Grande. Target flows and river channel modifications to bendit the silvery minnow may help
improve theavailability of sandbar roosting habitat for this goecies.

The bald eagle may be slightly affected by designation, together with current and
expected future Service recommendations for actions intended to avoid the likelihood of
jeopardy to the silvery minnow and the flycatcher (Service 2001b). Habitat protections and
restoration activities may benefit the eagle by conserving bosque vegetation used as roosting
habitat. Water operations to benefit the silvery minnow would result in changing patterns of
reservoir water storage and release, which may have some impact on the species. Limited
negative impacts are possible if, for example, management actions ater the distribution or
availability of fish or other species on which the eaglesfeed. Overall, however, areturn to a
more natural hydrograph on the Middle Rio Grande, as envisoned in the 2001 Programmatic
Biological Opinion, islikely to produce net benefits for the species.

Western yellow-billed cuckoo, a candidate species

S Like critical habitat designation for thesilvery minnow, criticd habitat desgnation for theflycatche is
being reconsidered as aresult of acourt decision. The Middle Rio Grande was not included i n the original
designation (62 FR 39129).
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The cuckoo is a candidate species for Federal listing (66 FR 38611). The cuckoo has
habitat requirements broadly similar to those of the flycatcher. It may benefit from riparian
habitat restoration measures such as those that would be implemented as part of the 2001 RPA,
and from additional protections to the riverside riparian zoneresulting from designation. Efforts
to restorewetlands can be expected to benefit this spedes.

(B) Impacts on other wildlife

Protections granted to listed species and designated critical habitat under the ESA may
have important secondary beneficia effects, by helping to preserve natural communities and
ecosystems. Habitat loss or degradation is the primary cause of specieslossand population
declinesin the U.S. and globally (Wilcove et al. 1998; Salaet a. 2000). In the arid Southwed,
riparian habitat isthought to be the mog limited, most threatened, and most biologcally
valuable of all mgjor habitat types. Many species redricted to this habitat, or dependent uponit
for part of their life cycle, are declining (Finch et al. 1995; Cartron et al. 1999).

Riparian species should be favorably affected by efforts to simulate a more natural
hydrological regime, and to restore the native mosaic of vegetation in the river corridor. Over
time, such actions are expected to benefit multiple species by promoting the conservation of
biological diversity, protecting ecological services (Altieri 1999, Falkenmark 2000), and
contributing to the ecosystem health (Rapport and Whitford 1999, Rapport 2000) of theMiddle
Rio Grande Valley (Crawford et al. 1993).

Reptiles and amphibians that require moist, flooded, or wetland areas may see an
increasein suitable habita, as will some spedes of wadng birds. Many neotropical migraory
songbirdsthat use the Rio Grande Corridor as stopover or breeding habitat should also berefit.
This group includes species such as the northern oriole, summer tanager, and the Bell’ s vireo,
which have shown recent population declines in the state. Species that use irrigation ditches as
their principal habitat could be affected if diversions from the river into the ditches were reduced
to provide water for the dlvery minnow. It could be expected, however, that such species would
relocateto riparian areas by the river.

Migratory waterfowl and cranes may be adversely impacted if the fields and wetlands
that they rely on aswinter feeding grounds become non-produdive, as aresult of famers
voluntarily selling or leasing their water rights to benefit the minnow. Similarly, any decision
on the part of the Service at Bosque del Apache NWR, or New Mexico Game and Fish at the
State WMASs nearby, to forgo irrigation of grain crops or wetland areas could have an adverse
impact on waterfowl that use those refuges for winter foraging. In 1998, Bosque del Apache
contained roughly 324 hectares (800 acres) of afalfafeeding habitat and 275 acres of corn
feeding habitat. The four State WMA s contained roughly 304 hectares (750 acres) of afalfaand
121 hectares (300 acres) of corn. Farming on private lands in the Middle Rio Grande Valley
includes some 14,164 hectares (35,000 acres) of alfalfa, 607 hectares (1500 acres) of corn, and
405 hectares (1000 acres) of wheat (Taylor 1999).
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Corn is the most important managed crop for migratory waterfowl and cranes. Corn
production on private lands has dropped sharply since the 1980s, and has been accompanied by a
decline in the use of these lands by light geese (snow and Ross' geese). The light goose
population in the vdley winters primarily on State and Federd refuge lands, which have steadily
expanded production.

Alfalfais also an important food resource for light geese and sandhill cranesin late fall
and early winter. Alfalfaacreage is abundant in the valley, but may be the type of agricultural
use most likely affected by voluntary leasing, forebearance, etc. to secureriver flows for the
silvery minnow and flycatcher. A reduction in irrigated alfalfa acreage of up to 26 percent is
possible for the Middle Rio Grande (see Social and economic impacts, below), and the degreeto
which such areduction might impact sandhill crane, light goose, or other waterfow! populations
cannot be predicted. A reduction in corn acreage, particularly at Bosque del Apache and the
State WMASs, is considered a less likely outcome, but would be more likely to affect wintering
waterfowl.

Negative impacts on ducks and geese may also occur if lesswater is available for the
management of wetland areas. Wetland vegetation provides an important component of the diet
of migratory waterfowl. Production of this resource is managed by the refuge through the
timing of draw downs and through irrigation in the summer months (J. Taylor, Service, pers.
comm. 2002).

It should be noted that light goose populations have exploded over the past two decades,
to the point that extensive damage has been caused to Arctic breeding areas. Sandhill crane
numbers have also increased. Today’s high numbers of wintering cranes and waterfowl in the
valley have been achieved only through increased crop cultivation by management agencies, and
coordinated effortsto concentrate bird distributions at refuge sites.

Not all potential impacts on migratory cranes and waterfow! are negative. River
restoration projects resulting in awider or more braided river channel, with the creaion of more
isolated sandbar habitat, would be beneficial to migratory waterfowl that require such habitat for
roosting (J Taylor, Service, pers. comm. 2002).

(B) Impacts on land ownership and use

The primary potential impacts on land use stem from the possibility that water rights may
be purchased or leased from willing sellers, or forbearance agreements sought from the MRGCD
or its members. This could result in irrigated cropland going out of production, temporarily or
permanently. Acquisition of water rights sufficient to maintain the target flows described above
in Impacts on Federal Actions, 95 years out of 100, could result in 3,680 hectares (9,094 acres)
of land going out of production (Industrial Economics 2003; also see Appendix A to this FEIS).
This represents roughly 15 percent of the irrigated arop acreage, and 26 percent of thealfalfa
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acreage, of the four Middle Rio Grande counties (Sandoval, Berndillo, Vaencia, and Socorro)
(NM Agricutural Statistics 2000, www.nassusda.gov/NM/nmbulletin). If alternative methods
of providing supplemental flows are pursued, these impacts may be lessened. Under a water
banking or lease option system, lands may go temporarily out of production on an “as needed’
basis, depending on annual patterns of precipitation.

Agricultural acreage that could be affected includes lands at Bosgue del Apache NWR
that are used to grow feed crops for migratory cranes and waterfowl. These lands could go out of
productionif the Service were to decide nat to exercise its water rights for the refuge. The
refuge has relied on two private farmers to grow crops for waterfowl, under cooperative
agreements. During the 2000 irrigation season both “crop farmers’ had to forgo their last
cutting of dfalfa, after the Service decided not to irrigate in orde to supplement river flows.
The farmers were paid for their lost crop production; however, uncertainty over the possibility of
future reimbursements has since caused one of the farmers to withdraw from the cooperative
agreement with the refuge (J. Savery, Service pers. comm. 2001).

New construction or other changes in land use within the proposed critical habitat
boundary could be affected by designation, if there is Federal involvement. The impact in such
cases would follow from the requirement that the agency and private applicant, if any, engagein
section 7 consultation. Existing and future land use practices by private parties, where there is no
Federal nexus, would not be affected. Aerid photography and vegetation maps based on GIS
coverage indicate that there is little existing development in the floodplain area within the lateral
critical habitat boundaries proposed by the Service. Structures and other devel oped areas, such
as occur in limited locations in Sandoval and Socorro counties, are specifically excluded from
designation as dated in the Service's proposad rule (Service 2002).

MRGCD claims many of the areas of the bosque and other lands along the river between
Cochiti Dam and Bosque del Apache NWR, and also holds a number of easaments and rights of
way on private and Pueblo lands. The land between Sandia and Isleta Pueblos is managed as
part of the Rio Grande Valley State Park. These lands may be improved through habitat
restoration projects by Federal agencies, such as those outlined in the Service' s 2001
Programmatic Biological Opinion (Service 2001b). Apart from this, the use and ownership
status of these undevel oped bosque lands should not be dfected by the listed statusof the silvery
minow, nor by critical habitat designation.

Limited grazing occurs in the river floodplain in the northern and southern ends of the
valley. Grazing on Pueblo and private lands will not be affected. Bosgue vegetaion is
dominant in areas immediately adjacent the river across most of the valley, particularly from
Santa Ana Pueblo to Socorro. This green belt of riparian vegetation represents the primary land
use within the area proposed as silvery minnow critical habitat. The Middle Rio Grande bosque
will be largely unaffected by designation, but in some locétions the bosgué s scenic, recredional,
and ecological values will likely be enhanced by conservation and restoration activities
undertaken to benefit the silvery minnow and the flycatcher.
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(B) Social and economic impacts

Economic costs associated with endangered species management and critical habitat
designation for thesilvery minnow are dscussed in the Final Economic Andysis, whichis
incorporated into this FEIS by reference. The two documents are being distributed together, and
it isimportant for the reader to review the Final Economic Analysis to understand the approach
being taken and the assumptions being made. The analysis considers three categories of
economicimpact: 1) opportunity costs of maintaining sufficient instream flow for thesilvery
minnow; 2) secondary economic effectsof water acquisition, including local and regional effects
on production, employment, wages, and income; and 3) consultation and project modification
costs. The latter set of costs is borne primarily by federal agencies, but some expenses may be
incurred by third party goplicants for Federd permits or funding. Tables summarizing impacts
in the three cost categories for the Middle Rio Grande are presented in Appendix A.

It should be emphasized that the direct and indirect costs of maintaining stream flow, as
discussed inthe Final Economic Analysis and in the sections below, derive from actions taken to
avoid jegpardy to theminnow (i.e., actions demming fromlisting). Currently, these cogs are
based on the flow targets established in the 2001 BO RPA. They are discussed here asimpacts
arising from section 7 consultations, whether as aresult of the listing of the species or critical
habitat designation, or both.

Economic effects on the four counties of the Middle Rio Grande-Sandoval, Bernalillo,
Vaencia, and Socorro Counties—-stem primarily from the need for water to meet the
requirements of the Service’ s2001 Programmatic Biological Opinion or any successor. It's
assumed that future biological opinions on Middle Rio Grande water operations will set forth
provisions similar to those already in affect. The extent to which supplemental flows will be
needed to maintain target flowswill vary from year to year, according to climaic conditions.
Thus, the purchase or lease of 40,427 ac-ft/yr of water rights, and retirement from agriculture of
3,680 hectares (9,094 acres) are assumed to be necessary to assure adequate indream flow as
specified in the Service’ s 2001 Biological Opinion. The 40,427 ac-ft/yr figure was calculated
from gage readings for historical flows and reflects the amount of water needed to meet current
flow targets 95 yearsout of 100, given normal climatic variability (Industrid Economics2003).

Because the Final Economic Analysis considers impacts only at the regional level, it has
been necessary to employ a method of disaggregating the impacts to estimate effects on each
county. To dlocate the economic effectsamong the counties New Mexico Agricultural
Statistics datawere used to determine the number of irrigated acres planted to cropsin each
county as a percentage of the total number of irrigated acresin the region. For purposes of
running the economic model IMPLAN, the Final Economic Analysis assumed that, when water
rights were sold to provide necessary streamflows, alfalfa would be the crop taken out of
production. Most of the irrigated acreage is in alfalfa, which is also a water intensive crop and
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thus would require the purchase or leaseof the fewest acresof water rights. Table 4-3 shows
the estimated economic effects by county.
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Table 4-3: Estimated Economic Effects by County Based on Percentage of Region’s Total Irrigated Acerage!

Irrigated  Percent of Acres Value of Indirectand Total economic
acresin irrigated possibly foregone  induced effects impact
production  acresin retired® production

region?
Sandoval 9350 15.1% 1377 $ 905616 $ 362246  $1,267,862
Berndlillo 9010 14.6% 1327 $ 872,684 $ 349,074  $1,221,758
Valencia 21833 35.4% 3216 $2,114,686 $ 845874 $ 2,960,560
Socorro 21541 34.9% 3173 $2,086,404 $ 834,561 $ 2,920,965
Region 61734 100.0% 9094 $5,979,390 $2,391,756 $8,371,146

Assumptions:
1. Vaues calaulated based on 95th percentile scenario (see Final Economic Andysis).

2. Percentage of acresin production i saproxy for water use and thus the per centage of land that
may be taken out of production if water rights aresold. Thiscoefficient isaso usad here to
distribute indirect and induced effects and j ob losses by county, in the absence of county-level
IMPLAN data.

3. Acresretired are assumed to be planted to afalfa

Asthe table shows, if water rights were purchased from within each county according to
the proportion of its current use in irrigation, the greatest dollar impacts would be fdt in
Vaencia and Socorro Counties, which have the most irrigated acreage. For direct effects (losses
based onthe value of the crop), the figureshere are likely to reflect the stuation accurately.
Secondary effects, however, may be distorted, because of the differencesin the forces driving
each county’s economy. Socorro County, in particular, is more dependent on agriculture than
any of the other counties. The economic ef fects on Socorro County may be greater than those
estimated by the smple linear application of the percentage of irrigated land used here. Itisalso
possible that any effort to voluntarily acquire waer would be concentrated in the locale where
the water is needed to suppl ement flows. Valenciaand Socorro Counti es would be those locales.

It is worth noting that, during the 2001 irrigation season, 26,000 ac-ft/yr of water was
provided through the Conservation Water Agreement without agricultural acreage being
reduced. San Juan-Chama water has al <0 been used to suppement native Rio Grande flows.
However, the availability of these sources of supplemental water may be changing. If water is
obtained instead from existing uses, the typesof effectsdescribed here may be realized.

The regional economic analysis prepared by Industrial Economics estimates that 362 jobs
would be lost in the Middle Rio Grande Valley as aresult of the transfer of 40,427 ac-ft/yr of
water rights from irrigation to river flow for theminnow. Table 4-3 shows the distribution by
county of these estimated |osses, based on the ratio of each county’sirrigated land to the total
irrigated acreage for the region. Table 4-4 shows the breakdown, by county, of the regional
impacts on employment as estimated in the Final Economic Analysis.

Table 4-4: Estimated Effects on Unemployment by County Based on Percentage of Irrigated Acreage
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Jobslost Civilian labor Projected increase

force in unemployment
Sandoval 55 44,689 0.12percent
Bernalillo 53 293,068 0.02percent
Valencia 128 30,187 0.42percent
Socorro 126 6,515 1.94percent

Region 362

Again, the effect on Socorro County would be proportionally greater because the number
of jobslost is ahigher proportion of the Iabor force than in the other three counties As noted in
Impacts on Water Supply, these edimated economic efects might be mitigated by use of a
different strategy for securing water, such as the development of a system for voluntary leasing
rights only when necessary, through a water bank or an option to lease. Any such approach
would have to be desgned in cooperation with MRGCD.

Most of the social and economic impacts identified above stem from the provision of
supplemental flows needed to conserve and avoid jeopardy to the silvery minnow. In the future,
management guidelines may change in response to new information, or changesin the
distribution or biological staus of the goecies. Itis possble, though not foreseen, that future
circumstances might result in a situation in which the standard of adverse modification would
produce a greater demand for supplemental flows in some locations than that arising by virtue of
the listed status of the species. Under such circumstances, some economic impacts of
supplemental flow requirements for locaions along the Middle Rio Grande may become directly
attributable to critical habitat designation. It is not possible to predict if, when, and where such a
circumstance might arise, or to what extent critical habitat designation might ever have any
social or economic impacts associated with supplemental flow requirements in excess of those
needed to avoid jeopardy.

Apart from impacts resulting from the voluntary reallocation of water, any existing
farms, developed areas, and commercial facilities occurring within the proposed critical habitat
boundary are not expected to be directly affected by designation. In the final rule, the Service
states: “ Some devel oped lands within the 300-foot lateral extent are not considered critical
habitat because they do not contan the primary constituent elements and they are not essential to
the conservation of the silvery minnow. Lands located within the exterior boundaries of the
critical habitat designation, but not considered critical habitat include: developed flood control
facilities, existing paved roads, bridges, parking lots, dikes, levees, diversion structures, railroad
tracks, railroad trestles, water diversion and irrigation canals outside of natural stream channels,
the low flow conveyance channel, active gravel pits, cultivated agricultural land, and residential,
commercial, and industrial developments.” However, activities occurring on such lands may be
subject to section 7 consultation if they affect primary constituent elements in areas designated
as critical habitat, and if there is a Federal nexus
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Because of the exclusions listed above, and because aFederal nexus must exist for
section 7(a)(2) impacts to occur, it is not expected that designation will have a direct effect on
any existing economic or commercial activities withinthe lateral boundary. It is conceivable
that designation might affect (through consultation requirements) the future development of
economic or commercial activities on lands that would be included within the boundaries of
critical habitat, if such development required Federal involvement. The Service is currently not
aware of any such plans or circumstances.

Environmental protections associated with the Federal listing of threatened or
endangered species, and with critical habitat designation, may produce a number of tangible and
intangible social and economic benefits (Niemi 2002). Present and expected future actions taken
on behalf of the silvery minnow are expected over time to help conserve biological diversity,
protect ecological services, and contribute to the ecosystem health of the Middle Rio Grande
Valley. Although it remains difficult to assign precise economic values to these functions, the
potential existsfor such values to help offset the more easily calculated costs associated with
endangered species protection. The added protections of critical habitat designation may
increasethese benefits to some unknowabl e degree.

The City of Albuquerque, for example, may receive substantial benefits from the
presence of aflowing river and healthy riparian corridor. Such benefits include ecological
services-such as water delivery, aquifer recharge, wastewater disposal, and nutrient cycling—and
the potential positive impacts of a heathy Rio Grande and restored bosque in such areas as
employment (in restoration and recreational services, for example), regional tourism, property
values, civic pride and quality of life. The recent $11.2 million appropriation by Congress to
fund the conservation efforts of the Middle Rio Grande Endangered Species Act Collaborative
Program will provide jobs and other benefits to communitiesin the region. Asnoted in the Final
Economic Analysis the existence value of the Slvery minnow itself may also be considered.
People place value on knowing that a particular species exists, particularly when its existence
signals the preservation of awider set of conditions valued by society. According to a study
conducted in 1995, an average New Mexico household would be willing to pay $28 annually for
the maintenance of instream flows and the preservation of the silvery minnow, which trandlates
to $14 million annually statewide (Berrens et al. 1996; Indudtrial Economics 2003).

(B) Impacts on Indian trust resources

The Service recognizes that Federal Indan water rights aregenerally senior water rights
and that they are not: (1) impaired by the Rio Grande Compact, (2) subject to State law
restrictions, or (3) administered by the State of New Mexico. Federal action agencies and non-
Federal water usa's assume the risk that the future development of such senior rights may result
in shortages of wate to junior users (Service 2001b). Nathing in the proposed rule or thisFEIS
isintended to preclude new depletions resulting from the exerci se of senior Indian water rights,
and the Service believes that nothing in this rulemaking impairs Indian Pueblo or Tribal trust
resources.
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Impairment of Federal Indian water rightsis not the only concern the Middle Rio Grande
Pueblos have expressed. In his comments on alternatives for critical habitat designation, the
Governor of San Felipe Pueblo explained that any impacts go well beyond the economic, they
go to the heart of the Pueblo’s culture. Mog if not al of the Pueblosalong the Middle Rio
Grande use the waters of the Rio Grande to carry out their traditional religious and cultural
ceremonies.

Review of the Pueblos' scoping comments for this EIS reveal severa common issues,
each of which may receive adifferent emphasi sin the different communities:

. The need to ensure that the final decision supports tribal self-determination and
economic self-sufficiency and does not harm the Pueblos' economi ¢ interests;

. The need to consider potential impacts on the Pueblos’ culture, tradition, heritage,
family life and spirituality;

. Respect for each Pueblo’s soveragnty and the inherent power to “manageits
lands and resources according to its own goals and objectives’;

. The need to ensure that Pueblos do not bear the burden of past impacts (caused by
non-Indian water management practices) on the conservation of listed species,

. Recognition of each Pueblo’s option to undertake its own conservation measures
itif electsto do so;

. The need for the Service to rely on regulating non-Indian activities for proposed
conservation measures.

Tribal comments refer to the Service' strust responsibility and to specific provisions of
Secretarial Order No. 3206, “American Indian Tribal Rights, Federal-Triba Trust
Responsibilities, and the Endangered Species Act” (June 5, 1997). Most of the comments do not
assume that designation in this case will inevitably have a detrimental impact on tribal trust lands
and resources, or fail to promote tribal control and self-determination over their trust assets. The
commentsdo, however, ask that these issues be explicitly addressed. Santa Ana Pueblo’s
comments go further, suggesting that designation of the river through Santa Ana would “exert an
additional legal constraint” on the Pueblo without benefitting the silvery minnow, even as the
Pueblo isundertaking its own “ successful management of essential silvery minnow habitat”.
The summaries below includes various points and views individual Pueblos have expressed to
the Service.

Pueblo de Cochiti, the northernmost of the Middle Rio Grande Pueblos, is situated on
Cochiti Lake and the Rio Grande just below Cochiti Dam. Tourism and recreation centering on
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Cochiti Lake play amajor role in the Pueblo s economy, and coud be adversely dfected if
changes in water operations on the Rio Grande were to result in areduction in the quality of
recreation on the l&ke. Thisis unlikely, however, if the only discretion that the Corpshas with
regard to the recreation pool in Cochiti Leke isthe timing of thedelivery of San Juan-Chama
replacement water (Service 2001b). With regard to the use of the Rio Grande for ceremonial
purposes, it is unlikely that such use would involve Federal funding, authorization or activity
and it should not be &fected.

The Pueblo of Santo Domingo has the largest population of any of thePueblosand is
considered one of the most traditional. Farming and ranching remain major sourcesof income
and the Pueblo’ s economic self-sufficiency depends, in part, on areliable water supply.
Traditional and ceremonial uses of the river should not be affected by critical habitat
designation.

The Pueblo of San Felipe emphasized in its comments during scoping that any effect
that critical habitat designation would have on the ability of Pueblo members to farm “go to the
very heart of San Felipe’s culture.” It is not expected, however, that designation would affect
San Felipe’ s Federal Indian water rights.

San Felipe stated in a comment |etter thet it is absolutdy vital that water beavailable to
the Pueblo so that it may carry out its ancient religious and cultural ceremonies. These
ceremonies should not be affected by critical habitat designation, both because they areunlikely
to affect the habitat and because Federal involvement isunlikely.

The Pueblo of Santa Ana is known for its boqque restoration effortsand itswork in
integrating habitat preservation and restoration with economic development activities such as the
Tamaya Resort. |f Federal funding or approval isinvolved in a Pueblo action that may affect the
silvery minnow or designated critical habitat, the Federal agency will have to consult. Informal
consultations have taken place on Santa Anarestoration effortsin the past. The history of
consultations on the minnow does not indude any formal conaultations

The Pueblo of Sandia, situated just north of Albuquerque, has both adopted its own
water quality standards and undertaken restoration work along the river. The Pueblo has stated
that critical habita designation in itsreach of the Rio Grande would further reinforce its efforts
to improve water quality and undertake habitat conservation. The Service agrees and anticipates
that critical habitat designation will have a positive impact on restoration activity in designated
reaches. Consultation would be required, however, for actions for which there is Federal
funding, authorization, or activity.

The Pueblo of Isleta has the largest land base of any of the Pueblos on theMiddle Rio
Grande. Isletawas also the first tribe in the country to adopt its own water quality standards and
have them approved by EPA. Asthe southernmost of the Middle Rio Grande Pueblos, it is most
proximate to the reaches below the Ideta Diversion Dam that experience i ntermittency. By
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emphasizing the importance of maintaining quality habitat below the Dam, it islikely that the
designation of critical habitat in those reacheswould have a beneficial impact on the Pueblo.
However, the need toleave water in theriver to provide flows will likely be greatest in the Isleta
and San Acaciareaches.

Both Ideta s and Sandia s water quality standards identify primary contact-ceremonial
use as a designated use of the Rio Grande through the Pueblo. Critical habitat designation is not
expected to interfere with ceremonial uses of the river. Only Federal agencies need consult with
the Service over actions that may affect a species or its critical habitat.

(B) Environmental justice effects

The fact that critical habitat designation may involve severa counties, and that the
specific sources of water for the silvery minnow cannot be predicted with certanty, make it
difficult to identify particular communities or neighborhoods requiring specia attention for
environmental judice considerations. It is safe to say that some economic costs associated with
the listing of the dlvery minnow, and the designation of critical habitat on the Middle Rio
Grande, are likely to be borne disproportionately by low-income people and minorities as water
is voluntarily transferred from irrigated agriculture.

However, some counties in the region are poorer than others have higher Hispanic
and/or American Indian populations, and/or are more dependent on agriculture as the basis for
the local economy. This section spdls out these differences for the courties of the Middle Rio
Grande region, as does Table 3-5 in the section on socioeconomic conditions.

Of the four countiesin the Middle Rio Grande region, Socorro County stands as the
economy most dependent on farming, at morethan six percent of total earnings. Thoughit
occupiesthe larged land area it has thesmalles population, less than 2.5 percent of the region’s
people. Its per capita personal income is the lowest, 73 percent of the State average, and it ranks
sixth from the bottom of all New Mexico’s counties. Over 31 percent of its people, and 41
percent of its children, are officially in povety. Persons of Hispanic heritage conditute nearly
half (48.7 percent) of the county’ s people, while American Indians(mostly of the Alamo Navajo
Chapter®) are another 10.3 percent. Unemployment, at 5.5 percent in 2000, is the highest among
the region’s counties, and could increase if economic impacts are distributed among countiesin
proportion to their irrigated acreage. At least in the short term, the reach of the Rio Grande
likely to be most in need of additional water for the silvery minnow isin Socorro County, and
greater efficiency (i.e. lower conveyance losses) might be gained by supplying water to the river
from sources withinthe county. Thisin turn could exacerbate the secondary economic impacts
on Socorro County residents.

% The Alamo Navgo Reservation isin the northwestern part of the county, and its economy is not
particularlytied to irrigated agriculture However, secondary effects affecting job opportunities, services, dc. in
Socorro County as awhole muld have an impact on members of this community.
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After Socorro, the next most likely affected county is Valencia. With nine percent of the
region’s people, it isthe second mog rural county in the regon. Per capita personal income
(PCPI) is 87 percent of New Mexico’s average, and more than 18 percent of its residents (and 24
percent of its children) fall below the poverty line. At 55 percent, it has the largest proportion of
Hispanics of all countiesin the region. Because agriculture constitutes a smaller dlice of
Vaencia County’s economy (2.4 percent of total earnings), impacts on employment from
withdrawing an amount of water proportionate to the county’sirrigated acreage would likely be
smaller, raising unemployment by 0.4 percent. However, it should be remembered (as noted
elsewhere) that in New Mexico agricultural statistics do not account for an appreciable number
of small landholders who may supplement their food supply or even their income by irrigated
agriculture, but whose activities are “ off the books.”

Bernalillo and Sandoval County are still less dependent on irrigated agriculture (one- and
two-tenths of total earnings, respectively), but even in these counties theremay be economic
effects on those whose subgstence-level farming is not included in official agriculturd statidics.
Also, five of the six Pueblos on the Middle Rio Grande, all but Isleta, are located in Sandoval
County. Idetalands are split between Bernalillo and Vdencia Counties. The Pueblosare
discussed in the section entitled Indian Trust Resources above.

(B) Impacts on cultural resources
Impacts on archeological sites and historical features

The principal Federal law addressing cultural resourcesis the National Historic
Preservation Act (NHPA) which, together with its implementing regulations (36 CFR 800),
describes, the process for identifying and evaluating historic properties for assessing the effects
of Federal actions on historic properties, and for seeking consultation to avoid, reduce, or
minimize adverse effects. Section 106 of the NHPA provides for consultations between Federal
agencies and State Historic Preservation Officers whenever a Federal action is undertaken that
encompasses sites that are either listed or eligible for the Nationd Register of Historic Places

The listing of a species under the ESA is not considered an undertaking under section
106. Similarly, critical habitat designation is not a ground-breaking project and hence is not an
undertaking, and formal review and analysis under the NHPA is not required (D. Siegel, Service,
pers. comm. 2001).

Designation by itself will produce no significant impact on historical or archeological
sites, though the consultation requirement to avoid adverse modification might give some sites
some additional protection from disturbance. Changes in water operations and river
maintenance activities already underway to benefit the silvery minnow, and expected to continue
under this alternative, may result in some limited negative impacts on archaeological and
historical sites located in the river floodplain. It should be noted that any such prehistoric or
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early historic sites have likely experienced scouring floods on a regular basis for centuries prior
to the era of modern river management. Sitesin some areas have also been subject to heavy
disturbance, such as by construction of the LFCC. Nevertheless, under Alternative B, it is
possible that some remaining sites may be indirectly affected by actions carried out to conserve
and/or avoid jeopardy to the silvery minnow. Conceivable impacts include inundation during
deliberate overbank flooding, or disturbance during vegetation removal carried out as part of
habitat restoration efforts.

As noted in Chapter 3, anumber of existing irrigation and diversion facilitiesin the
Middle Rio Grande are over 50 years old, and may be considered historic features. Maintenance
operations have been and will continue to be subject to consultation, and avoidance or
minimization measures may be recommended in some cases, but adverse impacts to these
facilities are not expected. The proposed relocation of the LFCC, itself a borderline higoric
feature, will be subject to consultation; impacts of this project on cultural resourcesin the San
Acaciareach are being analyzed elsewhere (Reclamation 2000). Relocating the San Marcia
Railroad Bridge to increase channel capacity in the lower reach of the river could impact the
bridge as an historical feature, although plans are being made to preserve it by placing it at
another location (T. Apodaca, Corps, pers. comm. 2002). More detailed analysisin compliance
with the NHPA may be required for this and other specific projects.

Impacts on traditional cultural properties and Native American sacred sites

Executive Order 13007 requires that Federal agencies accommodate the access and use of
sacred sites on Federal lands by Indians, and avoid adverse impacts to the physical integrity of
sacred sites (61 FR 26771). Designation of critical habitat is not expected to have an impact on
Pueblo sacred sites, nor on Pueblo access or use of such stes on Federal lands.

Pueblo religious or ceremonial activities involving sites within the proposed designation
should not be affected, administratively or otherwise, both because there is no Federal nexus and
because such activities would not be expected to affect primary constituent elements For the
same reasons, continuing efforts to voluntarily secure water to maintain downstream flows, as
discussed in sections above, are not expected to interfere with Pueblo use of sacred sites or the
ability of the Pueblos to use the river for ceremonial purposes. Some Pueblos have already
embarked on extensive bosgue redoration projects, induding the use of overbank flooding to
stimulate the growth of native vegetaion. Asthese projects are carried out under Pueblo
authority and control, no negative impactson sacred sites are anticipated.

While the Service believes that the Pueblos’ access to their sacred sites and use of the
river for ceremonial purposes will not be affected by critical habitat designation, it aso
acknowledges the Pueblos’ concern. Since the nature of these sites and their locations are
generally confidertial, any further discussions of these concerns are best addressed in
government-to- government consultations with individual Pueblos.
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(B) Impacts on recreation

Facilities and opportunities for recreation will not be directly impacted by the designation

of critical habitat under this alternative. Implementation of critical habitat should not require any
changes in allowable recreational uses of the Middle Rio Grande, its upstream and downstream
reservoirs, or publiclands along the river corridor.

Recreational opportunities may beindirectly impacted by some possble but not certain

conseguences of listing, designation, and endangered species management as proposed in this
aternative. Several such scenarios will be considered:

Fishing and boating opportunities may be lost if drawdowns at reservoirs (e.g., at Heron or
El Vado) to maintain river flows, or to achieve overbank flooding, result in aloss of access
(boat rampsno longer reaching the water) or atherwise decrease the suitability of reservoirs
for these recreational activities. If drought conditions require extensive drawdowns, stocked
fish populations may be adversely impacted, although restocking could be expected. The
recreational pool at Cochiti Lake should not be adversely affected by water operations
foreseenunder thisalternative. Any negative effects on upgream and tributary reservoirs
should be temporary; the frequency and duration of these effects will depend largely on
climatic conditions

Hunting and wildlife viewing opportunities may be gained because of habitat restoration, or
possibly lost if State and/or Federal refuges choose to forego irrigation of crops as a winter
food supply for migratory cranesand waterfowl, in order to keep more water intheriver. In
any given year, however, such decisions may also result in no (or virtually no) impact on
waterfowl numbers, and related recreational opportunities. If foraging sites and roosting
sites shifted from public to private lands, private farms may be affected while some
recreational opportunities could be lost. However, the mandates and management plans of
the NWRs and WMA s require these facilities to maintain suitable winter habitat for
migratory waterfowl. It isnot expected that designation will interfere with existing
management to such an extent that goose, duck, and crane populations, or opportunities to
enjoy these resources, would be greatly affected.

Opportunities for the enjoyment of one of the valley’s principal natural resources the Rio
Grande bosque, may be maintained or enhanced if restoration and habitat management
actions as considered in this alternative result in the creation of new or improved riparian
habitat, or in the renewved health and vigor of Rio Grande cottorwood foreds. Wildlife
viewing opportunities (particularly bird watching) will increase to the extent that improved
habitat for resident and migratory speciesis created. Asascenic and biological resource, the
bosque plays alarge role in determining the overall environmental character of the middle
valley, and must be considered a source of both tourism dollars and recreational
opportunities for the region. Although some efforts to “ save the bosgue” originated outside
of the context of endangered speciesmanagement, riparian restoration is now being strongly
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addressed in consultations regarding the minnow and the flycatcher. Thiswill likely
continue or increase if critical habitat is designated.

Summary of Adverse Effects of Alternative B

Alternative B proposes to desgnate as criticd habitat all of the areas occupied aurrently
by the Rio Grande silvery minnow. Because of the extensive Federal activities that take place on
the Middle Rio Grande, obligations imposed primarily by the endangered status of the minnow
but occurring co-extensively with critical habitat designation are substantial. A number of
Federal agenciesmust consult withthe Service on arange of activities, asdescribed early in this
chapter. Over time, agencies such asReclamation and the Corps have been modifying their
activitiesin regponse to ESA concerns such that by now the actions over which they conault
include a combination of traditional and species-protective actions. The “single reasonable and
prudent alternative’ described in the2001 Programmatic Bidogical Opinion, or any comparable
approach taken ina later consultation, will continue to reshape Federal actions to benefit
endangered species.

Among the actions of the Bureau of Reclamation, in particular, are efforts to secure
supplemental waer through purchase lease, or with forbearance agreementsto provide flowsin
reaches susceptible to drying (Reclamation 2001b). While these are actions considered
protective of the environment, in the long run there may be unintended socio-economic
consequences. Much less San Juan-Chama water is available for lease than previously, and
water may be increagngly sought from other sources To the extent that water rights are
purchasad or leasad from the agricultural sector and the lands are retired from farming, there
would be ripple effects on the communities that have provided goods and services for the
support of agriculture. These have been modeled in the Final Economic Analysis at the regiona
level and described on the county level in Social and Economic Impacts above.

Some of the actions on which Federal agencies must consult are the permitting and/or
funding of private or agency adivities. In such cases, privae partiesand non-Federal entities are
affected when the Federal decision-maker undergoes consultation. They may be affected by a
slower, possibly more costly review process as well as by possble modificationsto their
activities.

Comparing Short-Term Uses and Long-Term Productivity

In the short term, the Middle Rio Grande will continue to be managed under the RPA in
the 2001 Programmatic Biological Opinion. Given the presenceof the minnow in the Middle
Rio Grande and theriver management agencies’ awareness of its presence, the minnow will
continue to receive protections unde the ESA. Short-term commitmentsof resources would
consist largely of the time and financial cost of additional Section 7 compliance requirements for
Federal agency actions that might affect critical habitat. Additional protections resulting from
designation will help ensure that habitat essential for the recovery and possible future de-listing
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of the Rio Grande silvery minnow will remain available, in accordance with the
recommendations of the Recovery Plan.

Irreversible and Irretievable Commitments of Resources

Given the precarious status of the Rio Grande silvery minnow, the most irreversible and
irretrievable loss would be the extinction of the species, if it were to be extirpated from the
remaining reaches it inhabits. Possibly irretrievable commitments in counties such as Socorro or
De Baca would be the loss of the farming-related businesses and agricultural way of life that
could be a consequence of the purchase, lease, or forbearance agreement used by entities trying
to keep water in the river for such co-extensive causes as endangered species protection and
compact delivery requirements.

Cumulative Effects

“Cumulative impact” is the impact on the environment which results from the
incremental impac of the action when added to other past, present, and reasonably foreseeable
future actions regardless of the agency or person undertaking the actions (40 CFR 1508.7).
Other actions affecting the Middle Rio Grande include the completion and operation of Cochiti
Dam in 1975, the operaion of diversion structures for irrigation, the channelization of the Rio
Grande to improve deliveries to Texas under the Rio Grande Compact, and the gradual
modification of floodplain vegetation. Population growth in urban centers, the mining of
groundwater in the Albuquerque metropolitan area, the forthcoming diversion of San Juan-
Chama waters for municipal contract haders, and future devd opment of Pueblo water rights all
put pressure on an dready scarce resource, the Rio Grande.

Other significant actions include the listing of the Rio Grande silvery minnow and the
southwestern willow flycatcher as endangered species, together with the legal obligations
resulting from the listings. Most of the social and economic impacts on the Middle Rio Grande
discussed in this chapter are the direct result of listing, and subsequent modification of actions
undertaken to avoid jeopardy. Critical habitat designation for the minnow will have the effect of
increasing the scope of and number of consultations by Federal agenciesin the Middle Rio
Grande Vdley, and oould require some prgect modifications. For the most part, however,
designation will impose few additional obligations, and the impact on the environment should be
abenefidal one.

As noted above, this FEIS does not provide detailed analyses for the reintroduction of the
silvery minnow because any future recovery efforts, including repatriation of the speciesto areas
of its historic range using the authorities of section 10(j) of theESAmust be conduded in
accordance with NEPA and the ESA. The reasons for not conducting a detailed analyses were
described above.
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Sub -Alternative B-2 - Exclusion of Four Pueblo Lands in the Middle
Rio Grande (Preferred Alternative)

As stated in Chapter 2, after areview of public comments received on the proposed
designation, the draft economic analysis, and the DEIS and a re-evaluation of lands proposed as
critical habitat, the Service has determined that changes to the proposed rule and the proposed
action (Alternative B) presented in the DEIS were necessary. These changes are reflected in the
final rule for the designation of critical habitat and are described in this sub-alternative. This
alternative is not anew alternative, but rather a subset or “aub-alterndive” of AlternativeB.
Instead of merely revising Alternative B to reflect the informaion received, the Service opted to
develop this sub-alternative, so asto provide the reviewer with an opportunity to compare this
revised proposal for the designation of critical habitat with the proposal (Alternative B-2) put
forth in the DEIS. The critical habitat designation under this sub-alternative differs from
Alternative B in two ways.

1. The southern boundary of critical habitat is the utility line crossing the Rio Grande at
UTM 13-311474E, 3719722 N, just east of the Bosgue Well demarcated on USGS
Pargje Wdl 7.5 minute quadrangle (1980).

2. The Pueblo lands of Santo Doming, Santa Ana, Sandia and |sleta have been excluded
from the designation in accordance with section 4(b)(2) of the ESA.

It is estimated that the impacts associated with this sub-alternative will be very smilar to
those described in Alternative B above. Therefore, the impact analysis will tier off of the
information provided above. If impacts to a given resource are nat detailed in this section, it is
assumed that the impacts to this resource remain as described in Alternative B and do not
warrant additional discussion in this section. Because this sub-alternative represents asubset of
the designation described in Alternative B, it is not anticipated that any of the socio-econamic
impacts rel ated to this sub-alternative would be greater than thosedescribed in Alterndive B.
Because the extent of the critical habitat designation is reduced under this sub-alternative, many
of the impacts will be reduced as wdl.

Under this sub-alternative, the silvery minnow critical habitat designationin the Middle
Rio Grande extends from Cochiti Dam, Sandoval County, downstream to the utility line crossing
the Rio Grande at UTM 13-311474E, 3719722 N, a permanent identified landmark in Socorro
County, New Mexico. The designation aso includes the tributary Jemez River from Jemez
Canyon Dam to the upstream boundary of Santa Ana Pueblo. The critical habitat designation
defines the lateral extent (width) as those areas bounded by existing levees or, in areas without
levees, 91.4 meters (300 feet) of riparian zone adjacent to each side of the bankfull stage of the
middle Rio Grande. The Pueblo lands of Santo Domingo, Santa Ana Sandia, and Isletawithin
this area are excluded under this sub-alternative. As discussed in Chapter 2, these four Pueblos
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submitted special management plans during the comment period and based on the Services
analysis under section 4(b)(2) of the ESA, it was determined that the benefits of excluding these
Pueblo lands in the critical habitat designation outweighed the benefits of including them. For
the purposes of our effects analysis, the excluded Iands will be referred to as Pueblo
Management Areas (PMAS). Except for these excluded lands, the last remaining portion of the
silvery minnow’ s occupied range in the Middle Rio Grande in New Mexico is designated as
critical habitat.

Designation as proposed in this alternative would not include the ephemeral or perennial
irrigation canals and ditches outside of natural stream channels, including the Low Flow
Conveyance Channel (LFCC), which is adjacent to a portion of the stream reach within the
Middle Rio Grandedownstream of the southern boundary of Basgue del Apache NWR to
Elephant Butte Reservoir.

Certain lands located within the exterior boundaries of the proposed critical habitat
designation (i.e., within the existing levees, or if no levees are present, then within alatera
distance of 91.4 m (300 ft) on each side of the stream width at bankfull discharge), are not
considered critical habitat and are therefore excluded by definition. Lands located within the
exterior boundaries of the critical habitat designation, but not considered critical habitat include:
developed flood control facilities, existing paved roads, bridges, parking lots, dikes, levees,
diversion structures, railroad tracks railroad trestles, water diversion and irrigation canals
outside of natural stream channels, the low flow conveyance channel, active gravel pits,
cultivated agricultural land, and residential, commercial, and industrial developments (Service
2003).

(B-2) Impacts on Federal Agency Consultations

Exclusion of the PMAs from silvery minnow critical habitat may decrease the number of
Federal agency consultations expected to occur asaresult of designation on the MiddleRio
Grande. The critical habitat designation under Sub-alternative B-2 represents approximately 73
percent of the Middle Rio Grande area proposed for designation under Alternative B (a 27
percent decrease in total area designated). Assuming that the likelihood of future consultations
for critical habitat is evenly distributed across all designated areas, it can be estimated that
exclusion of PMAswill result in a 27 percent reduction in the number of future consultations on
the Middle Rio Grande attributable to designation. Thus 3-4 fewer formal and 9-10 fewer
informal consultations would be expected to occur under this sub-alternative than under
Alternative B. This reduction in consultation requirements is due to the decrease in the total area
that would be designated as critical habitat under this sub-alternative. For those areas excluded
under this sub-alternative, the need for consultations that solely address modifications to critical
habitat would not exist. The Service, Reclamation, and the Corps would be the principal
agencies affected by this reduction. The costs of Federd agency consultations pertainingto
critical habitat on the Middle Rio Grande may also be reduced due to the reduction of area
designated as critical habitat under this sub-alternative. For thisreason, it isnot expected that
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the number of consultations, or the consultation and project modification costs would exceed
those anticipated under Alternative B.

Asdiscussed in Alternative B, the BIA, to date, has not consulted with the Service
regarding activities affecting the silvery minnow. Thereis no baseline for Bl A consultations,
however, it is expected that the likelihood of future BIA consultations (discussed in Alternative
B) would bereduced under this sub-alternaive, due to the exclusion of the PMAs which are
located on Pueblo lands. For Alternative B, the Final Economic Analysis estimates O formal and
6 informal consultations with the Service because of critical habitat dedgnation on the Middle
Rio Grande over the next 20 years (Industrial Economics 2003). Under this sub-alternative, the
number of future BIA consultations related solely to critical habitat would likely be reduced
since four of the six Pueblos located within the Middle Rio Grande would be excluded from the
designation.

The PMAs excluded under this sub-alternaive are considered occupied by the silvery
minnow, and Federal agencies will continue to consult to ensure that the actions they authorize,
fund, or carry out in these areas do not jeopardize the species. Thus, the number and cost of
future section 7 consultations regarding jeopardy under this sub-alternative will be the same as
those described for Alternative B. If conditions change in the future and these PMAs are not
occupied by the species, Federal agencies may still have to engage in section 7 consultation on
the silvery minnow because, for example, of indirect effect to the silvery minnow in downstream
reaches. As described in Alternative B, section 7 consultation requirements for other species
such asthe flycatcher, would also continue.

Additiondly, as Tribes and Puebl os become involved in water leasing or trading, future
consultation with the Serviceislikely to occur, although consultations so far have originated
with Reclamation rather than the BIA. Reclamation consulted in 2001 on leases with the
Jicarilla Apache Nation and San Juan Pueblo for San Juan-Chama water. Tribal paticipationin
the water market islikely to benefit the Rio Grande silvery minnow, and consultations are likely
to remain informal. These consultations would occur regardless of whether criticd habitat is
designated in the PMAs because the speciesoccupies the four areas that are excluded in this sub-
aternative.

(B-2) Impacts on Federal Agency Actions

It isdifficult to predict the extent to which Federal agencies would be impacted by the
elimination of a consultation requirement for silvery minnow critical habitat in the excluded
areas. Asdiscussed in Alternative B, Federal actions have been affected and will continue to be
affected by the consultation process undertaken by Reclamation and the Corps, stemming from
the listing of the silvery minnow and the flycatcher. These impacts will continue to be felt in the
excluded PMAS regardless of desgnation. Actions undertaken to seaure supplemental water to
maintain flows in downstream reaches will be unaffected by the inclusion or exclusion of the
PMAs lands in the critical habitat desgnation.
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Future Federal agency projectsin the excluded PMAs could be shaped differently
through section 7 consultation since they would not be designated ascritical habitat. Asnotedin
Alternative B, designation could result in some added modification to projectsin the river
floodplain within the 91.4-meter (300-foot) lateral boundary. It is estimated that the estimated
project modification costs associated solely with the designation of critical habitat as discussed
under Alternative B would likely be reduced under this sub-alternative due to the exclusion of
the PMAs. Because the exclusion of the PMASs result in a decreased area of designation, the
project modification costs for 20 years on the Middle Rio Grande are expected to be less than or
equal to those cods anticipated under Alternaive B.

Although the project modification costs associated solely with the designation of critical
habitat would be reduced under this sub-alternative, it is expected that project modifications
associated with section 7 conaultations for affectsto the silvery minnow would remain the same
as those anticipated under Alternative B. The excluded PMAs are considered occupied by the
silvery minnow, and Federal agency adions in these areas will continueto be subject to
modification through section 7 consultation to avoid causing jeopardy to the species.

(B-2) Impacts on water supply and use

Critical habitat designation as proposed in this sub-alternative would have no direct
impact on existing water operations. Consultations on Middle Rio Grande Water Operations
will continue to guide Federal actionson the river such tha jeopardy to the silvery minnow is
avoided. Target flows, sources of water to meet target flows, the pumping program, and habitat
restoration programs are expected to be similar to those described for Alternative B. Thus, the
impacts on water supply and use under this sub-alternative are anticipated to be the same as
those described for Alternative B.

(B-2) Impacts on water rights

Regardless of the exclusion of the PMAS, Pueblo water rights may be affected if the
Puebl os choose to develop a means of leasing water to Federal management agenciesto provide
downstream flows Asdescribed in Alternative B, any such impact would come about solely
through voluntary agreements on the part of the Pueblos. Otherwise, there should be no impact
on Federa Indian water rights held by the Pueblos, which are recognized as senior to other
claimsto Rio Grande waters. Because water operations and management would not differ
significantly between this sub-alternative and Alternative B, concerns the Middle Rio Grande
Pueblos may haveover development and maintenance of their water rights woud apply equally
to both alternatives.

(B-2) Impacts on water quality
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State and Pueblo waer quality standards already limit adverse impacts on water quality
within the Middle Rio Grande. The management plans for the PMAs address water quality and
include provisionsfor continued monitoring of water quality withinthese areas. Therefore, itis
likely that water quality protections will continue in the excluded areas, regardless of
designation.

(B-2) Impacts on vegetation

In the absence of designation, there will continue to be considerable management activity
aimed at restoring native vegetation in the PMAs. Such activities have been identified in all of
the special management plans submitted by the Pueblos. Therefore, it is expected that similar
management attention and protections will be provided under this sub-alternative as described
under Alternative B.

Although Federal agencieswill continue to conault to avoid jeopardy to the silvery
minnow and flycatcher, consultationsrelated to projectsthat are undertaken in the PMAs would
not be required to analyze the potential for adverse modification of critical habitat . Therefore,
under this sub-alternative, the scope of section 7 consultations on riparian restoration projects
within thePMAs woud be the same as that described under Alternative A (No-Action).

(B-2) Impacts on the Rio Grande silvery minnow

It is anticipated that the special management plans devel oped by the Pueblos will provide
conservation benefits to the silvery minnow and its habitat in the excluded PMAs. The special
management plans (described in Appendix F), and comments submitted by the four Pueblos
documents that meaningful collaborative and cooperative scientific studies will begin or
continue within thar lands. These commitments demonstrate the willingness of each Pueblo to
work cooperatively with us toward landscape-scale conservation efforts that will benefit the
silvery minnow. The four Pueblos have committed to several ongoing or future management,
restoration, enhancement, and survey activities that would not occur as aresult of critical habitat
designation. The Service has also determined that the exclusion of the PMAS as described in this
sub-alternative and the Final Rule will not affect the recovery and futuredelisting of the species.
Therefore, the Service has determined that the benefits of excluding these areas from the critical
habitat designation, as described in this sub-alternative, outweigh the benefits of incl uding these
areas asdescribed in Alternaive B.

(B-2) Impacts on other fish species
As desaibed in Alternative B, efforts taken on behdf of the conservation of the silvery
minnow are likely to benefit other native fish species aswell. Although the PMAswould be

excluded under thissub-alternative, the special management plans devd oped by the Puebloswill
likely provide similar benefitsto other fish species as those described under AlternativeB.
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Therefore, the potential benefits to other fish species is expected to be the same as described
under Alternative B.

Potential impacts to fish in the smaller upstream reservoirs described in Alternative B
should also reman the same since the special management plansand the excluded PMAs will
not affect reservoir operations on the Rio Chama or the Rio Grande.

(B-2) Impacts on Other Threatened, Endangered and Candidate Species
Southwestern willow flycatcher

Impacts to the flycatcher are expected to be similar to those described under Alternative
B. Inall Middle Rio Grande reaches including the Pueblo lands, the flycatcher islikely to
benefit from water operations, river maintenance, and restoration activities by Federal
management agencies intended to avoid the likelihood of jeopardy to the species (Service
2001b).

Although the speaal management plans focus on conservation needs of the minnow, it is
anticipaed that many of the conservation activities in these planswill also benefit flycatchers
and flycatcher habitat within the excluded Pueblo lands. As with the designation of critical
habitat, the specid management planswill alsofurther benefit the flycatcher through short-term
and long-term improvements to breeding habitat. Under Alternative B, the critical habitat
designation may confer some protections resulting from the requirement that consultation on
affects to silvery minnow critical habitat would precede any alteration of riverside habitat in the
Middle Rio Grande. Any protections resulting from this consultation requirements would be
reduced under this sub-alternative due to the exclusion of the PMAs. In contrast, this reduction
in consultation requirements may aso reduce the administrative burden that could be associated
with riparian habitat restoration projects within the excluded areas. Because the special
management plans developed for the PMAs include riparian habitat restoration actions that may
benefit the flycatcher, it anticipated that the impacts of this sub-alternative will be similar to
those described in Alternative B.

Bald eagle, whooping crane, interior least tern, piping plover

The whooping crane and least tern are not likely to be significantly affected by slvery
minnow listing or critical habitat designation on the Midde Rio Grande, and thereforeiit is
unlikely that they will be significantly affected by the special management plans that have been
developed for the PMAs. Only the bald eagleis likely to be present in the excluded areas and
the potential impacts on the bald eagle are expected to be the same as those described under
Alternative B.

Western yellow-billed cuckoo, a candidate species
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To the extent that this sub-alternative results in any decrease in riparian habitat in the
excluded areas, due to the reduced scope of consultation for actions in these areas, the cuckoo
may fail to receive some benefits present under Alternative B. However, as noted above,
restoration efforts by the Pueblos and by State and Federal agencies are expected to continue
within the excluded areas and the special management plans developed for the Pueblo lands
include riparian hahitat restoration actions that may benefit the cuckoo. Therefore itis
anticipated that the impacts related to this sub-alternative will be the same as those described in
Alternative B.

(B-2) Impacts on other wildlife

As stated above, protections granted to listed species and designated critical habitat under
the ESA may have important secondary beneficial effects, by helping to preserve natura
communities and ecosystems. It is expected that the implementation of the special management
plans will provide similar secondary benefits to other wildlife in the excluded PMAS as those
described under Alternative B. Therefore, itis anticipated tha the impads to other wildlife
under this sub-alter native as will be the same as those described in Alternative B.

(B-2) Impacts on land use

Under Alternative B, the primary potential impacts on land use stem from the posshility
that water rights may be purchased or leased from willing sllers, or forbearance agreements
sought from the MRGCD or its members. Excluding the PMAs would not significantly reduce
the impact of critical habitat designation on land use in the Middle Rio Grande. The need for
supplemental waer downstream would be the same asin Alternative B. If any of the Pueblosin
the Middle Rio Grande choose to lease their water rights or participate inaforbearance program,
the same acreage could potentially be taken out of agricultural production. Under designation,
new construction or other new development of land uses within the 300-foot lateral boundary of
critical habitat could be affected, if there is Federal involvement. Pueblo plans are not known,
but based on the virtual absence of residential or commercial development with the 91.4-meter
(300-foot) boundary along the Middle Rio Grande, such an impact is not considered likely.
Under this sub-alternative any such impact arising from section 7 consultation regarding critical
habitat would not be realized in the excluded Pueblo lands. Designati on is not otherwise
expected to affedt the land use pradices of those Pueblos included in the designation, or private
parties next to the river. Therefore the impacts associated with this sub-alternative are not
expected to differ from those described in Alternative B.

(B-2) Social and economic impacts

Potential social and economic impacts of listing and/or critical habitat designation arise
largely from the efforts of Federal water manage's to leave water in the river, or deliver water to
specific river reaches, for the benefit of listed species. Asdiscussed in Alternative B, there may
be economic and social impacts associated with voluntarily acquiring water sufficient to
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maintain target flows for the Isleta and San Acaciareaches. These impacts include the cost of
voluntarily acquiring supplemental water and the secondary social and economic impacts of
retiring land from agricultural production. These impacts will remain regardless of the inclusion
or excluson of the PMASs in the designation.

Because the Final Economic Analysis assesses economic impacts within areach on a
county-by-county basis, it isimpossible to truly estimate the economic impacts of this sub-
aternative. In general, the economic impact may be reduced for those Pueblos that have
developed special management plans and are thus excluded in this sub-alternative. This sub-
alternative may also reduce the overall economic impaa of critical habitat designation that is
described under Alternative B. It is not anticipated that this sub-alternative would result in
economic impacts greater than those described under Alternative B. A reduced economic impact
to those Pueblosthat are excluded from the designation may also result inalower economic
impact within the counties and river reaches in which they are located. It is not anticipated that
this sub-alternative would result in greater economic impacts at the county or reach level as
those described under Alternative B.

It is possible that, at some point in the future, water rights held by one of the excluded
Pueblos could be offered for sale or lease to a management agency seeking to secure river flows
for listed species downstream. It may be expected tha the market value of water rights will
increase to the extent that management for listed species creates increased demand for water and
water rights on the Middle Rio Grande. The degree to which the excluded Puebloswould
participate in this market cannot be predicted. Secondary economic impacts of any such sales or
leases will occur regardless of whether or not the Pueblos are included in the critical habitat
designaion.

(B-2) Impacts on Indian trust resources

Although significant impacts of critical habitat designation on the six Middle Rio Grande
Pueblos and Indian trust resources are not expected, principles of tribd sovereignty and self-
government may be furthered for those four Pueblos tha are excluded from designation.
Specificaly, excluding the Pueblos of Santo Domingo, Santa Ana, Sandia, and Isleta may have
the positive effect of assuring these four Pueblos that they have the relative freedom to manage
their own river and riparian restoration efforts. Therefore, it is expected that this sub-alternative
would have less of an impact on Indian Trust Resources than Alternative B. It is not anticipated
that this sub-alternative would have any eff ects on tribal trust resources greater than those
described under Alternative B.

Regardless of the critical habitat designation, Pueblo water rights may be affected if the
Pueblos choose to develop a means of leasing water to Federal management agenciesto provide
downstream flows. Any such impact would come about solely through voluntary agreements on
the part of the Pueblos Otherwise, there woud be no impact on Federal Indian water rights held
by the Pueblos, which are recognized as senior to other claims to Rio Grande waters. Because
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water operations and management would not differ significantly between this sub-alternative and
Alternative B, concerns the six Middle Rio Grande Pueblos may have over development and
maintenance of their water rights would gpply equdly to both dternatives (B and B-2).

Federal agenciesfunding, authorizing, or carrying out actions on Tribal lands included in
the designation will be subject to the section 7 consultation process if the action may affect the
silvery minnow or critical habitat. For those Pueblos that are excluded from the designation,
Federal agenciesfunding, authorizing, or carrying out actions on those excluded lands would
still be subject to the section 7 consutation process if the action may affect the silvary minnow.
Section 7 requirements could be seen as placing an additional administrative burden on the
future development of Pueblo water rights, to the extent that such development might occur
through projects with Federal agency involvement (necessitating consultation). Exclusion of the
PMAs could reduce this administrative burden for four of the Pueblos (Santo Domingo, Santa
Ana, Sandia, and Idleta) in that future consultations would only have to address jeopardy to the
species and not adverse modification of critical habitat. Potential impacts to the two Pueblos
included in this designation (Pueblos of Cochiti and San Felipe) would be the same as described
under Alternative B.

(B-2) Environmental justice effects

Some of the Pueblos commented during the scoping process that they should not bear the
burden of conservation measures to remedy problems that are not of their making. Others have
commented that they should not be constrained i n the development of their water rights just
because they have not had the opportunity to develop them. Concerns of this nature may be
reduced for those Pueblos whose lands would be excluded from designation under this sub-
aternative. No other unique environmental justice issues are expected to arise due to the
exclusion of these Pueblos from designation. Environmental justice effects associated with the
acquisition and supply of supplemental water are expected to remain as described in Alternative
B, regardless of critical habitat designation on the Middle Rio Grande and regardless of the
inclusion or exclugon of the PMAs in the designation.

(B-2) Impacts on cultural resources

As noted in Chapter 3, the NMHPD database contains little or no information on
archeological sites that may be located on the Pueblo lands that are excluded from designation
under this sub-alternative. Knowledge of such sites may reside with the Pueblos. No unique
impacts on cultural resources are expected dueto the exdusion of the PMAs from designation.
Impacts of this alternative on cultural resources are unlikely to differ from the impacts described
in Alternative B. It is possible that some archeological sites could be affected by actions taken
to conserve and/or avoid jeopardy to the silvery minnow. Conceivable impactsinclude
inundation during deliberate overbank flooding, or disturbance during vegetation removal
carried out as part of habitat restoration efforts.
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Some Puebl os (including three of the four Pueblos excluded from the designation) have
already embarked on bosque restoraion projects, including the use of overbank flooding to
stimulate the growth of native vegetaion. As these projects are carried out under Pueblo
authority and control, no negative impactson any known sacred or archedogical stes are
anticipated. The ability of the six Middle Rio Grande Pueblos to conserve, protect, and have
access to sacred sites should remain the samewhether critical habitat is designated or not. The
reasoning for thisis that thereis no Federal nexus associated with such actions, and such
activities would not be expected to affect the primary constituent elements. (See the discussion
in Alternative B for thegeneral approach being taken with regard to cultural resourcesin this
FEIS).

(B-2) Impacts on recreation

Recreational activities on or near the river in the reach are unlikely to be directly affected
by critical habitat designation, due to the absence of a Federal nexus. Therefore, no unique
impacts are expected to result from the exclusion of the PMASs from the designation and
potential recreation impacts associated with this sub-alternative will be similar to those described
in Alternative B.

Summary of Adverse Effects of Sub-altemative B-2

Sub-alternative B-2 is the Preferred Alternative and proposes to designate as critical
habitat all of the areas currently occupied by the Rio Grande silvery minnow, with the exception
of the four Pueblos (Santo Domingo, Santa Ana, Sandia, and Isleta) that submitted special
management plansdirected towards the conservation of the silvery minnow and it’s habitats
within their lands. Thedesignation under Sub-alternative B-2 dso differs from Alterngive B in
the location of the southern boundary. Changing the southern boundary of the critical habitat
designation from Elephant Butte Dam to the utility line crossng the Rio Grande & UTM
13-311474E, 3719722 N, would not significantly decrease or change the southern extent of the
designation because most of the area south of the utility line was excluded by definition in the
Proposed Rule. Any areas below the southern terminus (67 FR 39206) would still be subject to
consultation under section 7 of the ESA for jeopardy analysis. Adverse impacts of listing and
critical habitat designation in areas outside of the PMASs largely mirror those anticipated under
Alternative B. Although the lands of four Pueblos would be excluded from the critical habitat
designation, it is anticipated that the benefits to the silvery minnow that are associated with the
exclusion of these lands from the critical habitat designation will outweigh the benefits
associated with the inclusion of these lands as part of the designation (See discussion in Chapter
2). Consultation would still be required for projects undertaken in the PMASs due to the
federally listed gatus of the silvery minnow, but adverse modification of criticd habitat would
not have to be considered. It is possible that some Federal actions on the river floodplain in the
PMAs would be affected differently by the consultation process under this sub-alternative than
under Alternative B.
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Although the critical habitat designation may help Federal agencies and others prioritize
or guide their efforts to restore the river corridor, it is not expected that |ess attention or funding
would be provided for river and riparian habitat restoration projects in the PMAs. The special
management plans developed for the PMAs will continue to guide the implementation of
restoration activities within the excluded areas. In addition, exclusion of the PMASs could relieve
the Pueblos of Santo Domingo, Santa Ana, Sandia and Isleta of some administrative burden
regarding actions on or near the Rio Grande, and would be consistent with the principles of tribal
sovereignty and slf-government.

Comparing Short-term Uses and Long-term Productivity

In the short term, management of the Rio Grande, including the PMAS, will continue to
be guided by consultations on Middle Rio Grande water operations, regardless of critical habitat
designation. Depending on the outcome of ongoing ESA Work Group and Upper Rio Grande
Water Operations (URGWORP) studies, future programmatic section 7 consultation by
Reclamation and the Corps would likely result in a comparable set of management actionsdue to
the ongoing need to avoid jeopady to the slvery minnow.

Short-term commitments of resources, in the form of Federal agency and third party
expenses associated with the section 7 conaultation process, would be reduced under this sub-
alternative because impacts to critical habitat would not have to be considered for activities
undertaken in the excluded PMAs. The special management plans and critical habitat
designation, in conjunction with listing, should provide addtional and immediate protection to
physicd and biological feaures considered essentid for the conservation of the silvery minnow.
Therefore, Sub-alternative B-2, should provide amilar or additional conservation bendits to
silvery minnow habitat as those described in Alternative B. In the long term, the critical habitat
designation and special management plans may also provide some added degree of consistency
to habitat protection, regardless of the potentially changing biological statusof the silvery
minnow. Inthelong term, the likelihood that habitat essential for the conservaion and recovery
of the silvery minnow will be preserved is the same for both Sub-alternative B-2 and Alternative
B. Other short-term and long-term consequences of this sub-alternative are generally the same
as thosedescribed for Alterndive B.

Irreversible and Irretrievable Commitment of Resources

Asdiscussed in Alternative B, due to the precarious status of the silvery minnow,
the most irreversible and irretrievable loss would be the extinction of the species, if it were to be
extirpated from the remaning reaches it inhabits. Possibly irretrievable commitmentsin
counties such as Socorro County would be the loss of the farming-related businesses and
agricultural way of life that could be a consequence of the purchase, lease, or forbearance
agreement used by entities trying to keep water in the river for such co-extensive causes as
endangered species protection and compact delivery requirements. Therefore, the potential
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irreversible and irretrievable commitment of resources under this sub-alternative are anticipated
to be the same as those described in Alternative B.

Cumulative Effects

“Cumulative impact” is the impact on the environment which results from the
incremental impac of the action when added to other past, present, and reasonably foreseeable
future actions regardless of the agency or person undertaking the actions (40 CFR 1508.7). The
set of cumulative effects impacting the environment on the Middle Rio Grande, and influencing
management decisions and practices regarding theriver and its floodplan, were described in
Alternative B. It is anticipated that cumulative effects would be the same under this sub-
alternative.

Alternative C — The Middle Rio Grande from Cochiti Dam to Elephant
Butte Dam, and the lower Jemez River, excluding the Cochiti reach

Under this alternative the reach proposed for designation as critical habitat under
Alternative B would be designated, with the exception of the Cochiti reach. The Cochiti reach
consists of 34 kilometers (21 miles) of river immediately downstream of Cochiti Reservoir to the
Angostura Diversion Dam. Most of the lands in the Cochiti reach belong to the Pueblos of
Cochiti, Santo Domingo, and San Fdipe.

Because designation under this alternative closely mirrors that proposed under
Alternative B, similar or identical impacts are expected for reachesincluded in both alternatives
The following sections highlight those unique impacts that may occur owing to the exclusion of
Cochiti reach from critical habitat designation.

(C) Impacts on Federal Agency Consultations

At least three consultations since 1994 have taken place on agency activities exclusively
within the Cochiti reach. In all casesthe activities in question-the gocking of sport fish in
Cochiti Reservoir, bridge improvements north of Pefia Blanca, and a subsurface drainage project
at Pena Blanca—were determined not to affect the silvery minnow. In addition, activitiesin the
Cochiti reach have been considered in broader consultations regardi ng water operations,
including programmatic consultations by Reclamation and the Corps regarding actions across the
entire Middle Rio Grande.

Exclusion of the Cochiti reach from silvery minnow critical habitat may decrease the
number of Federal agency consultations expected to occur as a result of designation on the
Middle Rio Grande. Cochiti reach includes roughly 12 percent of the Middle Rio Grande area
proposed for designation under Alternative B. Asauming that the likelihood of future
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consultations for critical habitat is evenly distributed across all designated areas, it can be
estimated that exclusion of Cochiti reach will result in a 12 percent reduction in the number of
future consultations on the Middle Rio Grande attributable to designation. Thus 1-2 fewer
formal and 4-5 fewer informal consultations would be expected to occur under this alternative
than under Alternative B. The Service, Reclamation, and the Corps would be the principal
agencies affected by this reduction. The likelihood of future BIA consultations (discussed in
Alternative B) may also be reduced, due to the reduction in the number of Pueblos affected by
the designation.

The costs of Federd agency consultations pertainingto critical habitat on the Middle Rio
Grande may also be reduced. Using the figures presented in Appendix D of the Final Economic
Analysis, excluding the Cochiti reach would result in total consultation costs over 20 years on
the Middle Rio Grande ranging from $832,600 to $2,083,700 , a savings of $376,800 - $578,800
over Alternative B (Industrial Economics 2003).

The Cochiti reach is considered occupied by the silvery minnow, and Federal agencies
will continue to consult to ensure that the actions they authorize, fund, or carry out do not
jeopardize the species. Thus the number and cost of future section 7 consultations regarding
jeopardy will be the same under this alternative as Alternative B. If conditions change in the
future and the Cochiti reach is not occupied by the spedes, Federal agendes may still have to
engage in section 7 consultation on the silvery minnow because, for example, of indirect effect
to the silvery minnow in downstream reaches. However, section 7 consultation requirements for
other species such as theflycatcher, would continue.

(C) Impacts on Federal agency actions

It isdifficult to predict the extent to which Federal agencies would be impacted by the
elimination of a conaultation requirement for silvery minnow critical habitat in the Cochiti reach.
Asdiscussed in Alternative B, Federal actions have been affected and will continue to be
affected by the consultation process undertaken by Reclamation and the Corps, stemming from
the listing of the silvery minnow and the flycatcher. These impacts will continue to be felt in the
Cochiti reach, regardless of designation. Actions undertaken to secure supplemental water to
maintain flows in downstream reaches will be unaffected by the inclusion or exclusion of
Cochiti reach in thecritical habitat designation.

One possible result of designation is to focus management attention on the habitat
requirements of the slvery minnow, and to increase support for habitat regoration eforts.
Habitat restoration projects for the Cochiti reach may receive less agency support if the reach is
not designated criti cal habitat. On the other hand, given the Federal government’s trust
responsibilities, it may be unlikely that habitat restoration on Pueblo lands would receive less
management attention or Federd funding.
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Future Federal agency projects in the Cochiti reach could be shaped differently through
section 7 consultation if the reach is not designated as critical habitat. Asnoted in Alternative B,
designation could result in some added modification to projectsin the river floodplain within the
91.4-meter (300-foot) lateral boundary. Consequently, it may be estimated that MiddleRio
Grande project modification costs will be reduced due to exclusion of the Cochiti reach as
proposed in this alternative. Using the cost figuresin the Final Economic Analysis, excluding
the Cochiti reach would result in project modification cods for 20 years on theMiddle Rio
Grande ranging from $3.5 million to $6.4 million, a savings of $1.0 million - $1.7 million over
Alternative B (Indudrial Economics 2003).

The Cochiti reach is considered occupied by the silvery minnow, and Federal agency
actions will continue to be subjed to modification through section 7 conaultation to avoid
causing jeopardy to the species. Thus the number and cost of future project modifications
undertaken to avoid jeopardy will be the same in thisalternative as Alternative B.

(C) Impacts on water supply and use

No supplemental water i s needed to maintain river flows in the Cochiti reach. Regardless
of designation, the river in the Cochiti reach will continue to be affected by Cochiti Dam
operations, as caried out by the Corpsin consultation with the Service. At times the Cochiti
reach will carry supplemental flows released from Cochiti Reservoir to avoid drying conditions
in downstream reaches that might jeopardize the silvery minnow. Impacts resulting from target
flow provisions of the RPA in the Service's 2001 Programmatic Biological Opinion, or
subsequent biological opinions, will be as described in AlternativeB.

Asdiscussd in Alternative B, habitat restoration and bioengineering projects intended to
benefit listed species may increase or decrease net depletions, although thisis likely contingent
upon project design. The OSE requires that any increase in non-Indian net depletions of water
be offset in the Middle Rio Grande Project area. General improvements to the river and riparian
areas by habitat restoration includerestoring connectivity between the river and its floodplan
with overbank flows; removing non-native and reintroducing native vegetation; and widening
the river channel to allow more natural river conditions with aquatic habitats conducive to native
fish. Such restoration projects are already under way, and ar e expected to continue in response
to both listing (e.g. Service 2001b) and criticd habitat designation. Exclusion of the Cochiti
reach from designation may result in some decreased focus on restoration projects in this reach,
and hence somereduction in the potential for any additiond net depletions that such projects
may cause.

(C) Impacts on water rights

Regardless of designation in the Cochiti reach, Pueblo water rights may be affected if the
Puebl os choose to develop a means of leasing water to Federal management agenciesto provide
downstream flows. Any such impact would come about solely through voluntary agreements on
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the part of the Pueblos Otherwise, there should be no impact on Federal Indian water rights
held by the Pueblos, which are recognized as senior to other daims to Rio Grande waters.
Because water operations and management would not differ significantly between this
alternative and Alternative B, concerns the Middle Rio Grande Pueblos may have over
development and maintenance of their water rights would apply equally to both alter natives.

Federal agencies funding, authorizing, or carrying out actions on Pueblo and Tribal lands
will be subject to the section 7 consultation process if the action may affect the silvery minnow
or critical habitat. Thus section 7 requirements may be seen as placing an additional
administrative burden on the future development of Pueblo water rights, to the extent that such
development might occur through projects with Federal agency involvement. Exclusion of the
Cochiti reach would reduce this administrative burden somewhat for the three Pueblos within the
reach (Cochiti, Santo Domingo, and San Felipe) in that future consultations would only have to
addressjeopardy and not adverse modification of critical habitat.

(C) Impacts on water quality

State and Pueblo waer quality standards already limit adverse impacts on water quality
within the Middle Rio Grande. In section 7 consultations on NPDES permitting, the Service
may continue to recommend additional toxicity testing at times to ensure that wastewater
discharges do not jeopardize the silvery minnow. These protections will likely continue in the
Cochiti reach regardess of designation.

Asdiscussed in Alternative B, the list of primary constituent elements considered
essential for theprimary biological needs of the silvery minnow are: “Wate of sufficient quality
to maintain natural, daily, and seasonally variable water temperatures in the approximate range
of greater than 1°C (35°F) and less than 30°C (85°F) and reduce degraded water quality
conditions (decreased dissolved oxygen, increased p.H., etc.)” (Service 2002). While helping to
clarify the needs of the species, this primary constituent element is unlikely to confer any higher
standard of protection for water quality than that already established by State and Federal
regulations and by virtue of the listing of the species. Thuscritical habitat designation is
expected to have no significant water quality impacts on the Middle Rio Grande as awhole, and
exclusion of the Codhiti reachis expeded to have no uniqueeffects.

(C) Impacts on vegetation

In the absence of designation, there will still be considerable management activity aimed
at restoring native vegetation in the Cochiti reach. Restoration projects will be undertaken
largely by the Pueblos within the reach, with assistance from Reclamation and other State and
Federal agencies, and are intended primarily to preserve and stimulate regeneration of the native
riparian forest. Although such projects are expected to continue, it is possible that, lacking the
additional focus provided by designation, restoration efforts in the Cochiti reach will receive less
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management attention under this alternative than under Alternative B. Here, asin other reaches,
it should be noted that riparian restoration projects may originate from mul tiple sources,
including Federal agency conservation efforts and section 7 consultations under the ESA, and
from bosgue preservation initiaives outside of thecontext of endangered spedes management.

Although Federal agencies will continue to conault to avoid jeopardy to the silvery
minnow and flycatcher, exclusion of the Cochiti reach would eliminate the requirement that
consultation address possible adverse modification of critical habitat in thisreach. This may
result in a somewhat lower level of protection (relative to Alternative B) for riparian vegetation
within the 300-foot lateral boundary of critical habitat. On the other hand, section 7
consultations on restoration projects themselves may be simplified if silvery minnow critical
habitat does not have to be considered.

All impacts on vegetation downstream from Angostura Diversion Dam will be identical
to those described under Alternative B. Native vegetation in all Middle Rio Grande reaches
including Cochiti is expected to benefit from water operations, river maintenance, and
restoration activities by Federal management agencies intended to avoid the likelihood of
jeopardy to the silvery minnow and flycatcher (Service 2001b). Over time, such actions are
expected to benefit multiple species by promoting the conservation of biological diversity,
protecting ecological services (Altieri 1999, Falkenmark 2000), and contributing to the
ecosystem health (Rapport and Whitford 1999, Rapport 2000) of the Middle Rio Grande Valley
(Crawford et al. 1993).

(C) Impacts on the Rio Grande silvery minnow

Because the silvery minnow population in the Cochiti reach is low, excluding this reach
isnot likely to change the total size or percentage of the species population occurring within the
boundaries of critical habitat. The silvery minnow, to the extent it is present in the Cochiti reach,
would continue to receive protection from jeopardy and “take’ under the ESA. The species
would continue to benefit from habitat restoration provisionsin the Service's 2001
Programmatic Biological Opinion, and likely to be conti nued in future biological opinions.
Exclusion of the Cochiti reach from the area of designated critical habitat does not preclude
implementation of the Recovery Plan in thisreach.

It is possible that some areas of existing or potential silvery minnow habitat in the
Cochiti reach may be adversely modfied or destroyed asaresult of Federal actions that would
have been avoided or changed as a reault of section 7 conaultation under Alternative B. Theae
may also be some negative impads on the silvery minnow if exclusion of this reach resultsin
decreased management attention, or slows efforts to redore or create more areas of suitable
habitat in the reach. In that case, current river flow and channd characteristics unfavorable to
the silvery minnow will be more likely to pesist for alonger timeand/or over awider area.
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All impacts on the silvery minnow downstream from Angostura Diversion Dam will be
identical to those described under Alternative B. In all Middle Rio Grande reaches, including
Cochiti, the silvery minnow is likely to benefit from water operations, river maintenance, and
restoration activities by Federal management agencies intended to avoid the likelihood of
jeopardy to the species (Service 2001b).

(C) Impacts on other fish species

Asdestibed in Alternative B, efforts taken on behdf of the conservation of the silvery
minnow to create a more natural hydrograph on the Middle Rio Grande, and to restore aquatic
and riparian habitat, are likely to benefit other native fish speciesaswell. Under this alternative
native fish species in the Cochiti reach would continue to benefit from habitat restoration
provisions in the Savice's 2001 Programmaic Biologcal Opinion spedfic to that reach.
Impacts on Middle Rio Grande fish spedes and communities downstream from Angostura
Diversion Dam will be identical to those described under Alternative B. In dl Middle Rio
Grande reaches, including Cochiti, native fish species and communities are likely to benefit from
water operations, river maintenance, and restoration activities by Federal management agencies
intended to avoid the likelihood of jeopardy to the silvery minnow and flycatcher (Service
2001b).

It is possible that some areas of existing or potential silvery minnow habitat in the
Cochiti reach may be adversely modfied or destroyed asaresult of Federal actions that would
have been avoided or changed as aresult of section 7 consultation under Alternative B. This
might have a negative impact on other fish species with similar habitat requirements. There may
also be some negative impacts on native fish if exclusion of the Cochiti reach from designation
results in decreased management attention to the habitat requirements of the silvery minnow, or
slows efforts to redore or create more areas of suitable habitat in the reach.

(C) Impacts on other threatened, endangered and candidate species
Southwestern willow flycatcher

It is unclear to what extent the available suitable habitat for the flycatcher has been
surveyed within the Cochiti reach. Flycatcher surveys have been conducted within this reach,
however the results have not been made available to the Service and therefore the Serviceis
unaware of any occupied habitats within this reach. Efforts to restore native vegetation may
create more suitable breeding habitat, and lead to flycatcher occupancy of this aeain the future.
To the extent that this alternative results in any decreased attention to riparian habitat restoration
in the Cochiti reach, the flycatcher may fail to receive some benefits present under Alternative
B. However, as noted above, restoration efforts by the Pueblos and by State and Federal
agencies are expected to continue.
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Impacts on the flycatcher in reaches downstream from Angostura Diversion Dam will be
identical to those described under Alternative B. In all Middle Rio Grande reaches, including
Cochiti, the flycatcher is likely to benefit from water operations, river maintenance, and
restoration activities by Federal management agencies intended to avoid the likelihood of
jeopardy to the species (Service 2001b).

Bald eagle, whooping crane, interior least tern, piping plover

Only the bald eagle is likely to be present in the Cochiti reach. As discussed in
Alternative B, the whooping crane, least tern, and piping plover are not likely to be affected by
critical habitat designation on the Middle Rio Grande. Exclusion of the Cochiti reach from
designation is not expected to affect these spedes. Exclusion of the Cochiti reach may possibly
result in some lower degree of protection to vegetation tha may be used for rooging by the bald
eagle; otherwise no unigue impacts on the bald eagle are expected.

Impacts on al four threatened or endangered bird species in reaches downstream from
Angostura Divergon Dam will be idertical to those described under Alternative B. In al Midde
Rio Grande reaches, including Cochiti, the bald eagle may receive some benefit from water
operations, river maintenance, and restoration activities by Federal management agencies
intended to avoid the likelihood of jeopardy to the silvery minnow and flycatcher (Service
2001b).

Western yellow-billed cuckoo, a candidate species

To the extent that this aternative results in any decreased attention to riparian habitat
restoration in the Cochiti reach, the cuckoo may fail to receive some benefits present under
Alternative B. However, as noted above, restoration efforts by the Pueblos and by State and
Federal agencies are expected to continue.

Impacts on the cuckoo in reaches downstream from Angostura Diversion Dam will be
identical to those described under Alternative B. In all Middle Rio Grande reaches, including
Cochiti, the cuckoo is likely to benefit from water operations, river maintenance, and restoration
activities by Federal management agencies intended to avoid the likelihood of jeopardy to the
silvery minnow and the flycatcher (Service 2001b).

(C) Impacts on other wildlife

To the extent that this alternative results in any decreased attention to riparian habitat
restoration in the Cochiti reach, some species may fail to receive some benefits present under
Alternative B. However, as noted above, restoration efforts by the Pueblos and by State and
Federal agencies are expected to continue.
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Wildlife impacts in reaches downstream from Angostura Diversion Dam will be identical
to those described under Alternative B. Some negative impacts on migratory cranes and
waterfowl are possible, if water is diverted from the irrigation of crops used as forage at Bosque
del Apache NWR in order to help provide supplemental flows, as described in Alternative B. In
al Middle Rio Grande reaches, induding Cochiti, a variety of wildlife spedes may receive some
benefit from water operations, river maintenance, and restoration activities by Federal
management agencies intended to avoid the likelihood of jeopardy to the silvery minnow and the
flycatcher (Service 2001b). Over time, such
actions are expected to benefit multiple species by promoting the conservation of biological
diversity, protecting ecological services (Altieri 1999, Falkenmark 2000), and contributing to the
ecosystem health (Rapport and Whitford 1999, Rapport 2000) of the Middle Rio Grande Valley
(Crawford et al. 1993). Wildlife species that may benefit from this management approach
include reptiles and amphibians, small mammals inhabiting the riparian corridor, and alarge
number of migratory songbirds that use the Rio Grande bosque as breedng or migraory
stopover habitat.

(C) Impacts on land use

Excluding the Cochiti reach would not significantly reduce the impact of critical habitat
designation on land use in the Middle Rio Grande. The need for supplemental water
downstream would be the same asin Alternative B. If the Pueblos choose to lease their water
rights or participate in aforbearance program, the same acreage could potentially be taken out of
agricultural production. Under designation, new construction or other new development of land
uses within the 300-foot laterd boundary could be afected, if there is Federal invdvement.
Pueblo plans are not known, but based on the virtual absence of residential or commercial
development with the 91.4-meter (300-foot) boundary along the Middle Rio Grande, such an
impact is not considered likely. Under this alternative any such impact arising from section 7
consultation regarding critical habita would not be realized in the Cochiti reach. Designationis
not otherwise expected to affect theland use practices of the Pueblosor of private parties next to
the river, 90 no uniqueimpacts of excluding the Cochiti reach from designation are expected.

(C) Social and economic impacts

Potential social and economic impacts of listing and/or critical habitat designation arise
largely from the efforts of Federal water managers to leave water in the river, or deliver water to
specific river reaches, for the benefit of listed species. Asdiscussed in Alternative B, there may
be economic and social impacts associated with voluntarily acquiring water sufficient to
maintain target flows for the Isleta and San Acaciareaches. These impacts include the cost of
voluntarily acquiring supplemental water and the secondary social and economic impacts of
retiring land from agricultural production. These impacts will remain regardless of the inclusion
or excluson of Cochiti reach in the desgnation.
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Thereis no need for supplemental water in the Cochiti reach, and therefore the Final
Economic Analysis estimates no opportunity costs for maintaining flowsin thisreach. Asa
result, the Final Economic Analysis also estimates no secondary economic effects resulting from
the management of river flows within the Cochiti reach. The Final Economic Analysis does not
consider secondary social and economic impacts that might occur as a result of reallocating
water from use within the Cochiti reach to maintain target flows downstream; again, such
impacts are not affected by designation. Economic impacts are considered on a county-by-
county basisin AlternativeB.

It is possible that, at some point in the future, water rights held by one of the Pueblos, or
another party in the Cochiti reach, could be offered for sale or lease to a management agency
seeking to secure river flows for listed species downstream. It may be expected that the market
value of water rights will increase to the extent that management for listed species creates
increased demand for water and water rights on the Middle Rio Grande. The degree to which
water rights holdersin the Cochiti reach would participate in this market cannot be predicted.
Secondary economic impacts of any such sales or leases will occur regardlessof whether or not
Cochiti reach isinduded in the critical habitat designation.

Any existing farms, developed areas, and commercia facilities occurring within the 91.4-
meter (300-foot) lateral boundary are not expected to be directly affected by designation. Such
areas are spedfically excluded from the definition of critical habitat (Service 2002). Itis
conceivable that designation might affect (through consultaion requirements) the future
development of economic or commercial activities on lands that would be included within the
boundaries of critical habitat, if such development required Federal involvement. The Serviceis
currently not aware of any such plansor circumstances Any such possible future impact woud
not occur on the Cochiti reach under this alternative. Otherwise, exclusion of the Cochiti reach
from designation is expected to result in no direct economic savings or costs to any private party.

Asdiscusxd in Alternative B, a number of tangible and intangible social and economic
benefits may be associated with the protections given the silvery minnow under Federal listing,
and with critical habitat designation. Present and expected future actions taken on behalf of the
silvery minnow are expected over time to help conserve biological diversity, protect ecological
services, and contribute to the ecosystem health of the Middle Rio Grande Valley. Althoughit
remains difficult to assign precise economic values to these functions, the potential exists for
such values to help offset the more easily calculated costs associated with endangered species
protection. The added protections of criticd habitat designaion may increasethese benefitsto
some unknowable degree. To the same degree, exclusion of Cochiti reach from designation may
result in alower net benefit to the Middle Rio Grande Valley than would be present under
Alternative B.

(C) Impacts on Indian trust resources
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Although significant impacts of critical habitat designation on the Pueblos and Indian
trust resources are not expected, principles of tribal sovereignty and self-government may be
furthered if the reach is excluded from designation. Specifically, excluding the Cochiti reach
may have the pogtive effect of asuring the three Puebl os within the reach—Cochiti, Santo
Domingo, and San Felipe-that they have relative freedom to manage their own river and riparian
restoration efforts. On the other hand, a possible reduced focus on this reach by Federal and
State agencies could resultin less support for those efforts.

Regardless of designation in the Cochiti reach, Pueblo water rights may be affected if the
Puebl os choose to develop a means of leasing water to Federal management agenciesto provide
downstream flows. Any such impact would come about solely through voluntary agreements on
the part of the Pueblos Otherwise, there woud be no impact on Federa Indian water rights held
by the Pueblos, which are recognized as senior to other claims to Rio Grande waters. Because
water operations and management would not differ significantly between this alternative and
Alternative B, concerns the Middle Rio Grande Pueblos may have over development and
maintenance of their water rights would apply equally to both al ternatives.

Federal agencies funding, authorizing, or carrying out actions on Indian Pueblo and
Tribal lands will be subject to the section 7 consultation process if the action may affect the
silvery minnow or critical habitat. Thus section 7 requirements could be seen as placing an
additional administrative burden on the future development of Pueblo water rights, to the extent
that such development might occur through projects with Federal agency involvement
(necessitating consultation). Exclusion of the Cochiti reach could reduce this administrative
burden somewhat for the three Pueblos within the reach (Cochiti, Santo Domingo, and San
Felipe) in that future consultations would only have to address jeopardy to the species and not
adverse modification of critical habitd.

(C) Environmental justice effects

Some of the Pueblos commented during the scoping process that they should not bear the
burden of conservation measures to remedy problems that are not of their making. Others have
commented that they should not be constrained i n the development of their water rights just
because they have not had the opportunity to develop them. Concerns of this nature may be
reduced for those Pueblos whose lands would be excluded from designation under this
aternative. No other unique environmental justice issues are expected to arise due to the
exclusion of Cochiti reach from designation. Environmental justice effects associated with the
acquisition and supply of supplemental water to downstream reaches are expected to remain as
described in Alternative B, regardless of critical habitat designation on the Middle Rio Grande
and regardess of the inclusion or exclusion of Cochiti reach in that designation.

(C) Impacts on cultural resources
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As noted in Chapter 3, the NMHPD database contains little or no information on
archeological sites that may be located on Pueblo lands in the Cochiti reach. Knowledge of such
sites may reside with the Pueblos No unique impactson cultural resources are expected due to
the exclusion of Cochiti reach from designation. Impacts of this alternative on cultural resources
are unlikely to differ from the impacts of Alternative B. It is possible that some archeological
sites cauld be affected by adtions taken to conserve and/or avoid jegpardy to thesilvery minnow.
Conceivable impacts include inundation during deliberate overbank flooding, or disturbance
during vegetation removal carried out aspart of habitat restoration efforts.

Some Pueblos have already embarked on extensive bosgue restoration projects, including
the use of overbank flooding to stimulatethe growth of native vegetation. Asthese projectsare
carried out under Pueblo authority and control, no negative impacts on any known sacred or
archeological sites are anticipated. The ability of the Pueblos in the Cochiti reach to conserve,
protect, and have access to saared sites shoud remain the sasmewhether critical habitat is
designated or not, both because there is no Federal nexus and because such activities would not
be expected to affect the primary constituent elements. (See the discussion in Alternative B for
the generd approach being taken with regard to cultural resourcesin this FEIS).

(C) Impacts on recreation

Recreational activities on or near the river in the reach are unlikely to be directly affected
by critical habitat designation, due to the absence of a Federal nexus. Therefore no unique
impacts are expected to resut from the exclusion of the Cochiti reach from designation.
Recreational adivities on Cochiti Reservoir may be affected by water releases asdescribed in
Alternative B, regardless of designation. The scope of consultations regarding the stocking of
gport fish in Cochiti Reservoir may be slightly reduced if critical habitat is not designated in the
Cochiti reach, but gocking operationswould probably not be afected.

Summary of Adverse Effects of Alternative C

Alternative C differs from Alternative B only in the exclusion of the Cochiti reach from
critical habitat designation. Adverse impacts of listing and critical habitat designation in areas
outside of the Cochiti reach largely mirror those anticipated under Alternative B. The principal
unique adverse effect of Alternative C isthat the Cochiti reach would not be accorded the
increased level of protection that designation may provide. Consultation would still be required
due to the federally listed status of the silvery minnow, but adverse modification of critical
habitat would not have to be considered. It is possible that some Federal actions on the river
floodplain in the Cochiti reach would be affected differently by the consultation process under
this alternative than Alternaive B.

Federal agencies and others would not have critical habitat designation to help them
prioritize or guide their efforts to restore theriver corridor, and lessattention may be pad to
providing funding and assistance for river and riparian habitat restoration projects in the reach.
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On the other hand, exclusion of the reach could relieve the Pueblos of Cochiti, Santo Domingo,
and San Felipe of some administrative burden regarding actions on or near the Rio Grande, and
would be consigent with the principles of tribal soveragnty and self-government.

Comparing Short-term Uses and Long-term Productivity

In the short term, management of the Rio Grande, including the Cochiti reach, will
continue to be guided by the Service's 2001 Programmatic Biological Opinion and RPA,
regardless of critical habita designaion. Depending on the outcomeof ongoing ESA Work
Group and Upper Rio Grande Water Operations (URGWOP) studies, future programmatic
section 7 consultation by Reclamation and the Corps would likely result in a comparable set of
management recommendations due to the ongoing need to avoid jeopardy to the silvery minnow.

Short-term commitments of resources, in the form of Federal agency and third party
expenses associated with the section 7 conaultation process would be reduced under this
alternative because impacts on critical habitat in the Cochiti reach would not have to be
considered. On the other hand, in conjunction with listing, designation may provide additional
and immediate protection to physical and biological features considered essential for the
conservation of the silvery minnow. Under Alternative C, this added protection would not
extend to the Cochiti reach. In the long term, designation may also provide some added degree
of consistency to habitat protection, regardless of the potentially changing biological status of
the species; this benefit likewise would not extend to the Cochiti reach. For these reasons, in the
long run this alternative may result in a somewhat lower likelihood that habitat essential for the
conservation and recovery of the silvery minnow will be preserved. Other short-term and long-
term conseguences of this alternative outside of the Cochiti reach are largely as described for
Alternative B.

Irreversible and Irretrievable Commitment of Resources

Under historical river management practices, the Rio Grande in the Cochiti reach has
become narrower, incised in its bed, and disconnected from the floodplain. To the extent such
practices are continued, it becomes increasingly difficult to restore the natural functioning of the
river and to create more favorable conditions for the silvery minnow in thisreach. Designation
would add support to restoration and other management efforts aimed at preventing the
permanent loss o this reach from the already short list of river segments that may potentially
sustain silvery minnow populations. Excluding the Cochiti reach from designation could have
the opposite effect. Extirpation of the silvery minnow from the Cochiti reach would be an
irreversible and irretrievableloss of a biological resource

Cumulative Effects

“Cumulative impact” isthe impact on the environment which results from the
incremental impac of the action when added to other past, present, and reasonably foreseeable
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future actions regardless of the agency or person undertaking the actions (40 CFR 1508.7). The
set of cumulative effects impacting the environment on the Middle Rio Grande, and influencing
management decisions and practices regarding theriver and its floodplan, were described in
Alternative B. Cumulative effects are the same under this dternative

Alternative D — The Middle Rio Grande from Cochiti Dam to Elephant
Butte Dam, and the lower Jemez River, Excluding the San Acacia
Reach

Under this alternative the reach proposed for designation as critical habitat under
Alternative B would be designated, with the exception of the San Acaciareach. The San Acacia
reach extends 148 kilometers (92 miles), from San Acacia Diversion Dam to Elephant Butte
Dam, with the watersof Elephant Butte Reservoir goecificdly excluded from desgnation.
Depending on reservoir levels, this reach includes approximately 97 kilometers (60 miles) of the
Rio Grande below San Acacia Diverson Dam. This reach has been the siteof river dryingin
recent years, and is thought to contain up to 95 percent of the existing silvery minnow
popul ation.

Because designation under this alternative closely mirrors that proposed under
Alternative B, similar or identical impacts are expected for reachesincluded in both alternatives
The following sections highlight those unique impacts that may occur owing to the exclusion of
San Acada reach fram critical habitat designation.

(D) Impacts on Federal Agency Consultations

Since 1994, a number of consultations have taken place on agency activities exclusivdy
within the San Acaciareach. Subjects of past consultations include levee reconstruction
(Corps); LFCC operational studes, sedment removal operations, congruction of a temporary
channel to Elephant Butte Reservoir, and repair of eroding river banks (Reclamation); NPDES
permitting for a Socorro wastewater treatment facility (EPA); and habitat restoration at Bosgque
del Apache NWR and silvery minnow rescue and relocation efforts (Service). In addition, asthe
site of the most frequent and extensive river drying in recent years, the San Acaciareach has
figured largely in broader consultationsregarding water operdions, including programmatic
consultations by Reclamation and the Corps regarding actions across the entire Midde Rio
Grande.

Exclusion of the San Acacia reach from silvery minnow critical habitat may decrease the
number of Federal agency consultations expected to occur as aresult of designation on the
Middle Rio Grande The San Acaciareadch includes roughly 33 percent of the Middle Rio
Grande area proposed for designation under Alternative B. Assuming that the likelihood of
future consultations for critical habitat is evenly distributed across all designated areas, it can be
estimated that exclusion of the San Acacia reach will result in a 33 percent reduction in the
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number of future consultationson the Middle Rio Grande attributable to designation. Thus 4-5
fewer formal and 11-12 fewer informal consultaions would be expected to occur under this
alternative than under Alternative B. The Service, Reclamation, and the Corps would be the
principal agencies affected by this reduction.

The costs of Federd agency consultations pertainingto critical habitat on the Middle Rio
Grande may also be reduced. Using the figures presented in Appendix D of the Final Economic
Analysis, excluding the San Acaciareach could result in total estimated consultation costs over
20 years on the Middle Rio Grande ranging from $792,800 to $2,018,400 a savings of $259,400
- $644,100 over Alterndive B (Industrial Economics 2003).

The San Acaciareachis occupied by thesilvery minnow, and has been the site of silvery
minnow rescue and rdocation gperations Federal agencies will continue to conault to ensure
that the actions they authorize, fund, or carry out do not jeopardize the species. Thus the number
and cost of future sction 7 consultations regarding jeopardy will be the same under this
alternative as Alternative B.

(D) Impacts on Federal Agency Actions

It isdifficult to predict the extent to which Federal agencies would be impacted by the
elimination of a conaultation requirement for silvery minnow critical habitat in the Sen Acacia
reach. Asdiscussed in Alternative B, Federal actions have been affected and will continue to be
affected by the consultation process undertaken by Reclamation and the Corps, stemming from
the listing of the silvery minnow and the flycatcher. These impacts will continue to be felt in the
reach, regardless of designation. Aslong as the silvery minnow is present, it appears certain that
actions undertaken to voluntarily secure supplemental water for the San Acaciareach will be
unaffected by the inclusion or exclusion of the reach in the critical habitat designation. Nothing
in the proposed rule indicates that target flows established to avoid jeopardy would be altered as
a consequence of designation, and thus there is no expected difference in water operations
between this altemative and alternative B.

Future Federal agency projectsin the San Acacia reech, includng Reclamation’s
proposed relocation of the river channel and LFCC, could be shaped differently through section
7 consultation depending on whether the reach is or is not designated as critical habitat. As
noted in Alternative B, designation could result in some added modification to projectsin the
river floodplain within the 91.4-meter (300-foat) lateral boundary. Results of future
consultations cannot be prejudged, however, and it is difficult to predict the extent and manner
to which application of the standards of adverse modification and jeopardy together may result
in impacts different than those resulting from the jeopardy gandard alone. It may besafely
estimated, however, that corresponding to the reduction in consultation costs mentioned above,
there will be somereduction in project modification costsdue to the exclugon of the San Acacia
reach from designation as proposedin this aternative Using the figures presented in Appendix
D of the Final Economic Analysis, excluding the San Acacia reach could result in an estimated
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total project modificaion costs over 20 years on the Middle Rio Grande ranging from $2.7
million to $4.3 million, a savings of $1.8 million - $3.8 million over Alternative B (Industri al
Economics2003).

(D) Impacts on water supply and use

Designation as proposed in this alternative would have no direct impact on existing water
operations. The current RPA, or its successor, would continue to guide Federal actions on the
river such that jeopardy to the silvery minnow is avoided. Thusmost impacts on water supply
and use under this dternativeare simila or identical to those described for Altemative B.
Unless the status or distribution of the silvery minnow in the river change dramatically, Service
guidelines are likely to continue to recommend target flows at San Acacia Diversion Dam and
San Marcial.

Asdiscussed in Alternative B, management guidelines may change in response to new
information, or changesin the distribution or biological statusof the silvery minnow. Itis
possible though not foreseen that future circumstances might result in a situation in which the
standard of adverse modification would produce a greater demand for supplemental flowsin
some locations than that arising by virtue of the listed status of the species. Under such
circumstances flow requirements for locations in the San Acacia reach might differ under this
alternative, owing to lack of designation, than under Alternative B. The nature and extent of any
such differences, however, cannot be predicted.

The San Acaciareach is heavily affected by saltcedar infestation. Eradication of
saltcedar has the potential to reduce evapotranspiration, which is one of the ways water may be
lost to the drainage system and stream flows reduced. Currently however there is no consensus
on the degree to which saltcedar removal may help increase stream flows—see the discussion
under Evapotranspiration in Chapter 3. The needto carry out restoration efforts for the silvery
minnow and flycatcher, and the need to maintain river flows, are likely to result in increased
management attention to saltcedar eradication on the San Acaciareach. Such efforts may
receive ome added support from designaion, whichwould be lacking under this alternative.

Some habitat restoration and bioengineering projects intended to benefit listed species
may increase or dearease net depletions, although thisislikely contingent upon project design.
The OSE requires that any increase in non-Indian net depletions of water be offsa in the Middle
Rio Grande Project area. General improvements to the river and riparian areas by habitat
restoration include restoring connectivity between the river and its floodplain with overbank
flows; removing non-native and reintroducing native vegetation; and widening the river channel
to allow more natural river conditions with aguatic habitats conducive to native fish. Such
restoration projects are already under way, and are expeded to continue in response to both
listing (e.g. Service 2001b) and critical habitat designation. Exclusion of the San Acaciareach
from designation may result in some decreased focuson river channel regoration projects inthis
reach, and hence some reduction in the potential for any additional net depletions that such
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projects may cause. Restoration work carried out to benefit the flycatcher will not be affected by
lack of dedgnation.

(D) Impacts on water rights

No existing water rights would be affected by the designation of the San Acacia reach,
nor by its exclusion from designation. Because of the presence of the silvery minnow in the San
Acaciareach, it will continue to be important to maintain river flows in a manner consistent with
current agency initiatives and with the Service's current and future biological opinions. Asin
Alternative B, provision of thiswater is expected to result in a substantial impact on the exercise
of some existing water rights, if through voluntary sale or lease of such rights, or through
forbearance, rights hdder choose to forego use of water.

(D) Impacts on water quality

State and Pueblo water quality standards already limit adverse impacts on water quality
across the Middle Rio Grande. In section 7 consultations on NPDES permitting, the Service
may continue to recommend additional toxicity testing at times to ensure that wastewater
discharges do not jeopardize the silvery minnow. These protections will continue in the San
Acaciareach regard ess of designation.

Asdiscussed in Alternative B, the proposed rule designating critical habitat includes
among the list of primary constituent elements considered essential for the primary biological
needs of the silvery minnow: “Water of sufficient quality to maintain natural, daily, and
seasonally variable water temperatures in the approximate range of greater than 1°C (35°F) and
less than 30°C (85°F) and reduce degraded water quality conditions (decreased dissolved
oxygen, increased p.H., etc.).” (Service 2002). While helping to clarify the needs of the speci es,
this primary constituent element is unlikely to confer any higher standard of protection for water
guality than that already established by State water quality standards and by virtue of the listing
of the species. Thus critical habita designation isexpected to haveno significant water quality
impacts on the Middle Rio Grande as a whole, and exclusion of the San Acaciareach is expected
to have no unique effects.

(D) Impacts on vegetation

San Acaciais the most affected reach of all Middle Rio Grande reaches by saltcedar
infestation. In the absence of designation, there would ill be consideralde management adivity
aimed at eradicating saltcedar and restoring native vegetation in the San Acaciareach,
particularly at Bosque del Apache NWR. However, attention and funding for such projects may
potentially be dlightly lower under this alternative than if the reach is designated as critical
habitat. Here, asin other reaches, it should be noted that riparian restoration projects may
originate from multiple sources, including Federal agency conservation efforts and section 7
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consultations under the ESA, for the flycatcher and the silvery minnow, and from bosque
preservadion initiaives outside of the context of endangered spedes management.

V egetation can be affected by changes in water operations on the river, and by direct
mani pulation occurring during construction, channel maintenance, or habitat restoration
activities. Although Federal agencieswill continue to consult to avoid jeopardy to the slvery
minnow and flycatcher, exclusion of the San Acacia reach would eliminate the requirement that
consultation address possible adverse modification of critical habitat in thisreach. This may
result in a somewhat lower level of protection (relative to Alternative B) for riparian vegetation
within the 91.4-meter (300-foot) lateral boundary of critical habita.

Asdiscussed in Alternative B, temporary storage of supplemental water in existing ponds
at Sevilleta NWR and Bosque del Apache NWR, should it occur, could have adverse impadsin
some areas by furthering the propagation of noxious weeds such as perennial pepperweed. Such
storage is one water management option considered in the Reclamation’s Supplemental Water
Program (Reclamation 2001a) and the Service's 2001 Programmatic Biological Opinion
(Service 2001b). Any use of the refuges for supplemental water storage would not be affected
by the exclusion of the San Acaciareach from critical habitat designation. The provision of
supplemental water results from the presence of the liged species and the need to avoid
jeopardy.

All impacts on vegetation upstream of San Acacia Diverson Dam would be identical to
those described under Alternative B. Native vegetation in all Middle Rio Grande reaches
including San Acacia is expected to benefit from water operations, river maintenance, and
restoration activities by Federal management agencies intended to avoid the likelihood of
jeopardy to the silvery minnow and the flycatcher (Service 2001b). Over time, such adions are
expected to benefit multiple species by promoting the conservation of biological diversity,
protecting ecological services (Altieri 1999, Falkenmark 2000), and contributing to the
ecosystem health (Rapport and Whitford 1999, Rapport 2000) of the Middle Rio Grande Valley
(Crawford et al. 1993).

It is possible that in the future the bidogical statusof the silvery minnow may change, in
which case consultation over river operations may result in a different set of management
recommendations than those present in the Service’s 2001 Programmatic Biological Opinion.
One possible benefit of critical habitat designation, as opposed to listing alone, isthat it may
result in more consistent and long-term protections to physical and biological features essential
to the future conservation and recovery of the species. If, for example, thesilvery minnow were
to become extirpated from an area of presently occupied habitat, some degree of protection
might be maintained owing to critical habitat designation that would not be maintained
otherwise. Thus continued future benefitsto vegetation of management actionstaken on behalf
of the silvery minnow may be somewhat less secure under this alternative than under Alternative
B.
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(D) Impacts on the Rio Grande silvery minnow

In the San Acacia reach the silvery minnow would continue to receive protection as a
result of consultation requirements (the jeopardy standard) and “take” under the ESA. The
species would continue to benefit from the river management, habitat restoration, and target flow
provisions in the Service's 2001 Programmatic Biological Opinion, as well as whatever similar
provisions may result from future programmeatic consultations regarding river management
activities of Reclamation and the Corps. Exclusion of the San Acaciareach from the area
designated ascritical habitat would not preclude implementation of the Recovery Plan in this
reach. However, because habitat in this reach has been identified as being important to the
survival of the species, exclusion of the San Acaciareach as proposed under this alternative
could hinder efforts to meet thegoals of the Recovery Plan.

Adequate stream length is recognized in the Service's 2001 Programmeatic Biological
Opinion and Recovey Plan asessential for the survival and/or recoveay of the silvery minnow.
For example, silvery minnow eggs and larvae drift for 3-5 days, and may be transported from
216 to 359 kilometers (134 to 223 mi) downstream depending on river flows and habitat
conditions (e.g., debris piles, low velocity backwaters, etc.) (Platania and Altenbach 1998).
Because eggs and larvae can be swept downdream, where recruitment (individuals added to the
breeding population) of fish may be poor in the current degraded condition of the middie Rio
Grande (e.g., channelization, banks stabilization, levee construction, and disruption of natural
processes throughout the floodplain, etc.), adequate stream length appears to be an important
determinant of reprodudive success and subsequert persistence of the species. Thus under this
aternative, if the San Acaciareach was excluded from the middle Rio Grande, the remaining
stream reaches(i.e., Jemez, Cochiti, Angostura, and Isletg) would only provide approximately
120 miles of streamlength. Consequently, it appears unlikely that this amount of stream length
could enaure the survival and/or recovery of the species.

It is possible that some areas of existing or potential silvery minnow habitat in the San
Acaciareach may be adversely modified or destroyed as a result of Federd actions that would
have been avoided or changed as a reault of section 7 conaultation under Alternative B. Theae
may also be some negative impaas on the silvery minnow if exclusion of this reach resutsin
decreased management attention, or slows efforts to redore or create more areas of suitable
habitat in the reach. In that case, current river flow and channd characteristics unfavorable to
the silvery minnow may be more likely to persist for alonger timeand/or over awider area. In
the unforeseen event that, at some paint in the future, the silvery minnow is eliminated from this
reach, continuing habitat protection might be more secure under Alternative B (owing to
designation) than under this dternative

All impacts on the silvery minnow upstream of the San Acacia Diversion Dam will be

identical to those described under Alternative B. In all Middle Rio Grande reaches, including
San Acacia, the silvery minnow is likely to benefit from water operations, river maintenance,
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and restoration activities by Federal management agencies intended to avoid the likelihood of
jeopardy to the species (Service 2001b).

(D) Impacts on other fish species

Asdescribed in Alternative B, efforts made on behalf of the silvery minnow to create a
more natural hydrograph on the Middle Rio Grande, and to restore aguatic and riparian habitat,
are likely to benefit other native fish oecies aswdl. Under this alternaive native fish geciesin
the San Acacia reach would continue to benefit from habitat restoration provisionsin the
Service's 2001 Programmatic Biological Opinion specific to that reach.  In all Middle Rio
Grande reaches including San Acada, native fish species and communities are likely to benefit
from water operations, river maintenance, and restoration activities by Federal management
agencies intended to avoid the likelihood of jeopardy to the silvery minnow and willow
flycatche (Service 2001b).

It is possble that ome habita featuresessential to the conservation of the slvery
minnow in the San Acacia reach may be adversely modified or destroyed as aresult of Federa
actions that would have been avoided or changed as a result of section 7 consultation under
Alternative B. This might have a negative impact on other native fish species—such as red
shiner, flathead chub and fathead minnow—with similar habitat requirements. There may also be
some negative impacts on native fish if exclusion of the San Acacia reach from designation
results in decreased management attention to the habitat requirements of the silvery minnow, or
slows efforts to redore or create more areas of suitable agquatic habita in the reach.

(D) Impacts on other threatened, endangered and candidate species
Southwestern willow flycatcher

The flycatcher is moreabundant in the San Acacia reach than elsewhere onthe Middle
Rio Grande. Habitat restoration projects currently planned or underway as a result of
programmatic section 7 consultation involving Reclamation and the Corps are intended to reduce
the likelihood of jeopardy to both the flycatcher and the silvery minnow. River management
activities in the San Acaciareach will continue to address the needs of the flycatcher, with or
without critical habitat designation for the silvery minnow. Any Federal agency actions
affecting riparian habitat in the San Acacia reach will continue to require consultation. Thus no
impacts on the flycacher reulting from the excluson of the San Acaciareach are anticipated.

Impacts on the flycatcher in reaches upstream from San Acacia Diversion Dam will be
identical to those described under Alternative B. In all Middle Rio Grande reaches the
flycatcher islikely to benefit from water operations, river maintenance, and restoration activities
by Federal management agencies intended to avoid the likelihood of jeopardy to the species
(Service 2001b).
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Bald eagle, whooping crane, interior least tern, piping plover

The whooping crane, least tern, and piping plover are not likely to be affected by critical
habitat designation on the Middle Rio Grande. Exclusion of the San Acaciareach from
designation is not expected to affect these species. Exclusion of the San Acacia reach may
possibly result insome lower
degree of protection to vegetation in the reach that may be used for roosting by the bald eagle;
otherwise no uniqueimpacts on the bald eagle are expected.

Impacts on al four threatened or endangered bird species in reaches upstream from San
Acacia Diversion Dam will be identical to those described under Alternaive B. Inal Middle
Rio Grande reaches, including San Acecia, the bald eagle may receive someincidental benefit
from water operations, river maintenance, and restoration activities by Federal management
agencies intended to avoid the likelihood of jeopardy to the silvery minnow and the flycatcher
(Service 2001b).

Western yellow-billed cuckoo, a candidate species

Because the cudkoo has habitat requirementsbroadly smilar to those of theflycatcher,
impacts on the cuckoo will be similar to those discussed for that species above. The cuckoo
appear favor native vegetation over stands dominated by exotic spedes. Effortsto restore
wetlands can be expected to benefit this species. |If lack of designation resultsin any less
support for riparian regoration than would be present under Alternative B, the cuckoo may fail
to receive some benefits under this alternative.

(C) Impacts on other wildlife

To the extent that this aternative results in any decreased attention to riparian habitat
restoration in the San Acacia reach, some species may fail to receive some benefits present under
Alternative B. However, as noted above, restoration efforts in the San Acaciareech are
expected to continue. Becausewater operations are expected to be maintained as described in
Alternative B, some negative impacts on migratory cranes and waterf owl are possible if, as
described in that alternative, water currently used to irrigate crops used as forage at Bosgue del
Apache NWR isinstead used to help maintain target flows. The likelihood of such an impact
would not be affected by designation.

In all Middle Rio Grande reaches, regardless of designation, a variety of wildlife species
may receive some benefit from water operations, river maintenance, and restoration activities by
Federal management agencies intended to avoid the likelihood of jeopardy to the silvery minnow
and willow flycatcher (Service 2001b). Over time, such actionsare expected to benefit multiple
species by promoting the conservation of biological diversity, protecting ecological services
(Altieri 1999, Falkenmark 2000), and contributing to the ecosystem health (Rapport and
Whitford 1999, Rapport 2000) of the Middle Rio Grande Valley (Crawford et al. 1993).
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Wildlife species that may benefit from this management approach include reptiles and
amphibians, small mammals inhabiting the riparian corridor, and a large number of migratory
songbirdsthat use the Rio Grande bosgue as breeding or migratory stopover habita.

(D) Impacts on land use

Excluding the San Acacia reach would not significantly reduce the impact of critical
habitat designaion on land use inthe Middle Rio Grande. The need for supplemental water in
the reach would be the same asin Alternative B, and the same acreage could potentially be taken
out of agricultural production. Designation is not otherwise expected to affect the land use
practices of farmers or other private parties on or near the river, so no unique impacts of
excluding the San Acacia reach from designation are expected.

(D) Social and economic impacts

Potential social and economic impacts of listing and/or critical habitat designation arise
largely from the efforts of water managers to leave water in the river, or deliver water to specific
river reaches, for the benefit of listed species. Asdiscussed in Alternative B, there may be
economic and social impacts associated with vduntarily acquiring waer sufficient to maintain
target flows in the San Acaciareach. These impactsinclude the cost of voluntarily acquiring
supplemental water and the secondary social and economic impacts associated with retiring land
from agricultural production. They will remain regardless of the inclusion or exclusion of the
San Acaciareach in the critical habitat designation. The Final Economic Analysis describes
opportunity costs and secondary economic impacts associated with supplying supplemental
water to the San Acaciareach; these are described in Alternative B.

Itislikely that, at some point in the future, waer rights held by parties on the San Acacia
reach or upstream will be offered for sale or |ease to a management agency seeking to seaure
river flowsfor listed goecies. Alternativey, flows may be secured through a voluntary
forbearance program instituted through MRGCD. The degree towhich water rights holdersin
the San Acacia reach would participate in such a market or forbearance program cannot be
predicted. Secondary economic impacts of any such sales or leases will occur regardless of
whether or not the San Acaciareach isinduded in the critical habitat designation.

It isunknown if habita restoration effortsmay result in incressed net depletions
However, if additional water is needed to offset these depletions, such an impact might be
dlightly reduced if, owing to its exclusion from critical habitat designation, |ess restoration
activity were to occur in the San Acacia reach under this alternative.

Asdiscussed in Alternative B, existing farms, developed areas, and commercial facilities
occurring within the 91.4-meter (300-foot) lateral boundary are not expected to be affected by
designation. Such areas are specifically excluded from the definition of critical habitat (Service
2002). Designation might affect (through consultation requirements) the future development of
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economic or commercial activities on lands that would be included within the boundaries of
critical habitat, if such development required Federal involvement. The Serviceis currently not
aware of any such plans or circumstances. Any such possible future impact would not occur on
the San Acaciareach under this alternative. Otherwise, exclusion of the San Acaciareach from
designation is expected toresult in no direct economic savings or costs to any private party.

As discusd in Alternative B, a number of tangible and intangible social and economic
benefits may be associated with the protections given the silvery minnow under Federal listing,
and with critical habitat designation. Present and expected future actions taken on behalf of the
silvery minnow are expected over time to help conserve biological diversity, protect ecol ogical
services, and contribute to the ecosystem health of the Middle Rio Grande Valley. Althoughit
remains difficult to assign precise economic values to these functions, the potential exists for
such values to help offset the more easily calculated costs asociated with endangered species
protection. The added protections of criticd habitat designaion may increasethese benefitsto
some unknowable degree. To the same degree, exclusion of the San Acacia reach from
designation may result in alower net benefit to the Middle Rio Grande Valley than would be
present under Alternative B.

Asdiscussed in Alternative B, management guidelines may change in response to new
information, or changesin the distribution or biological statusof the silvery minnow. Itis
possible, though not foreseen, that future circumstances might result in a situation in which the
standard of adverse modification would produce a greater demand for supplemental flowsin
some locations than that arising by virtue of the listed status of the species. Under such
circumstances, any economic impacts of supplemental flow requirements for locations in the San
Acaciareach might differ under this aternative, owing to lack of designation, than under
Alternative B. The nature and extent of any such differences, however, cannot be predicted.

(D) Impacts on Indian trust resources

No tribal lands are present in the San Acaciareach. Regardless of dedgnation, Pueblo
water rights may beaffected if the Pueblos choose to develop a means of leasing water to
Federal management agencies to provide downstream flows, including target flows in the San
Acaciareach. Any such impact would come about solely through voluntary agreements on the
part of the Pueblos. Otherwise, there would be no impact on Federal Indian water rights held by
the Pueblos, which are recognized as senior to other claims to Rio Grande waters. Because
water operations and management would not differ significantly between this alternative and
Alternative B, concerns that the Middle Rio Grande Pueblos may have about the devel opment
and maintenance of their water rights woul d apply equally to both aternatives.

(D) Environmental justice effects

The same environmental justice impacts are anticipated under this alternative as under
Alternative B. See dso the discussion of Social and Economic Impacts, above.
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(D) Impacts on cultural resources

Archeological sites and historic features present in the San Acacia reach were discussed
in Chapter 3. Effects on cultural resources are largely as described under Alternative B, and no
adverse impacts are anticipated. Archeological sites may be impacted by deliberate overbank
flooding intended to restore riparian habitat, or by uncontrolled flooding. To the extent that
restoration work in the San Acacia reach may receive any less attention owing to lack of
designation, theremay be some slightly lower risk of disturbance to stes present in the reach.
Lack of any consultation requirement for critical habitat in the San Acaciareach may take away
some incidental added protection for archeological sites within the 91.4-meter (300-foot) lateral
boundary that would be present under Alternative B. Excluding the San Acacia reach from
designation may simplify section 7 consultati ons regarding proj ects affecting historical features,
such asthe proposed relocation of the San Marcid Railroad Bridge.

(D) Impacts on recreation

Recreational activities on or near the river are unlikely to be directly affected by critical
habitat designation, or by the exclusion of the San Acaciareach from designation. The
likelihood of those hypothetical negative impacts discussed under Alternative B—oss of fishing,
boating, hunting, and wildlife viewing opportunities due to the effects of water operations on
reservoirs and refuges-would remain the same.

Summary of Adverse Effects of Alternative D

Alternative D differs from Alternative B in the exclusion of the San Acaciareach from
critical habitat designation. Adverse impacts of listing and designation on the Middle Rio
Grande, in all areas outside of the San Acaciareach, largely mirror those anticipated under
Alternative B.

Within the San Acaciareach, it isimportant to note that current policies regarding the
provision of supplemental water to achieve flow targetsset by the Serviceat San Acacia
Diversion Dam and San Marcial are not expected to change by virtue of the exclusion of the
reach from designation. These policies were set through programmatic consultation by
Reclamation and the Corps in the absence of criticd habitat designation. A management regime
as outlined in the “single reasonable and prudent alternative” of the Service's 2001
Programmatic Biological Opinion, or one similar, is expected to be maintained for aslong as
necessary to avoid jeopardy to the silvery minnow.

The principal unique adverse effect of Alternative D is that the San Acacia reach would
not be accorded the increased level of protection that designation provides. Consultation would
still be required due to the federally listed status of the silvery minnow, but adverse modification
of critical
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habitat would not have to be considered. It is possible that some Federa actions on the river
floodplain in the San Acaciareach would be af fected differently by the consultation process
under this alternative than Alternative B. In addition, Federal agencies and others will not have
designation to help them prioritize or guide their efforts to restore the river corridor, and less
attention may be paid to river and riparian habitat redoration projects.

Comparing Short-term Uses and Long-term Productivity

In the short term, management of the Rio Grande, including the San Acacia reach, will
continue to be guided by the Service's 2001 Biological Opinion and RPA, regardless of critical
habitat designaion. That document isexpected to remain in effect until 2003, afte which time
it may be expected that new programmeatic section 7 consultation by Reclamation and the Corps
will result in asimilar set of management recommendations due to the ongoing need to avoid
jeopardy to the silvery minnow.

Short-term commitments of resources, in the form of Federal agency and third party
expenses associated with the section 7 conaultation process would be reduced under this
alternative because impacts on critical habitat in the San Acacia reach would not have to be
considered. In the long term, however, designation may provide some added degree of
consistency to habitat protection, regardless of the potentially changing biological status of the
species; this benefit would not extend to the San Acaciareach. For these reasons, in the long run
this alternative may result in a somewhat lower likelihood that habitat essential for the
conservation and recovery of the silvery minnow will be preserved. Other short-term and long-
term conseguences of this alternative outside of the San Acaciareach are largely as described for
Alternative B.

Irreversible and Irretrievable Commitment of Resources

The San Acaciareach has become, in recent years, the last holdout of the silvery minnow
on the Middle Rio Grande. Up to 95 percent of the remaining popuation is thought to occur in
this reach. Under recent and historical river management practices, the Rio Grande in the San
Acaciareach has at times expeaienced drying and the formation of isolated pools, particularly in
years of below-average precipitation. The river channel has been highly modified by water
depletions from agricultural and municipa use, dams and water diversion structures, bank
stabilization, and the infrastructure for water delivery (e.g., irrigation ditches). These
modifications have led to the loss of sediment, channel drying, separation of the river from the
floodplain, and changes in river dynamics and resulting channel morphology. To the extent such
practices are continued, it may become increasingly difficult to restore the natural functioning of
the river and to create more favorable condtions for the silvery minnow inthis reach.
Designation would add support to restoration and other management efforts aimed at preventing
the permanent loss of this reach from the already short list of river segmerts that may potentially
sustain silvey minnow populations Excluding the San Acacia reach from designation would
have the opposite effect. Extirpation of the silvery minnow from the San Acacia reach—or from
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the entire Middle Rio Grande-would be an irreversible and irretrievable loss of a biological
resource

Other irreversible and irretrievable commitments of resources are as described for
Alternative B. Possibly irretrievable commitments in counties such as Socorro County would be
the loss of the farming-related businesses, and agricultural way of life, that could be a
conseguence of the voluntary purchase, lease, or forbearance agreement used by entitiestrying to
keep wate in the river for endangered species protection and compact delivery requirements.
The likelihood of such lossesoccurring is not affeded by critical habitat designation.

Cumulative Effects

“Cumulative impact” is the impact on the environment which results from the
incremental impac of the action when added to other past, present, and reasonably foreseeable
future actions regardless of the agency or person undertaking the actions (40 CFR 1508.7). The
set of cumulative effects impacting the environment on the Middle Rio Grande, and influencing
management decisions and practices regarding theriver and its floodplan, were described in
Alternative B. Cumuative effects are the same under this dternative

As noted above, this FEIS does not provide detailed analyses for the reintroduction of the
silvery minnow because any future recovery efforts, including repatriation of the speciesto areas
of its historic range using the authorities of section 10(j) of theESAmust be conduded in
accordance with NEPA and the ESA. The reasons for not conducting a detailed analyses were
described in alternative A above.

Alternative E - Designation of Selected Reaches of the Middle Rio
Grande, Lower Rio Grande, and Middle Pecos River

Under this alternative, river reachesin the Middle Rio Grande, Lower Rio Grande and
the Pecos River would be designated as critical habitat for the silvery minnow. In each reach,
proposed critical habitat includes the stream channels within the reach and the area within the
reach which isincluded within the existing levees, or if no levees are present, then within a
lateral distance of 91.4 meters (300 feet) on each side of the dream width at bankfull discharge.
Bankfull discharge isthe flow at which water begins to leave the channel and move into the
floodplain (Rosgen 1996). Theriver reaches that are included in this alternative are as follows:

D Middle Rio Grande from Cochiti Reservoir downstream to the Elephant Butte Reservoir
Dam, in Sandoval, Bernalillo, Vaencia, and Socorro Counties, New Mexico. This reach
isidentical to the reach described in Alternative B, the preferred alternative and a
detailed description of thisreach islocated under Alternaive B.
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(2 Lower Rio Grande, Big Bend Reach—378 kilometers (236 miles) of river from the
upstream boundary of Big Bend National Park (3.2 kilometers, or 2 milies, downstream
of Lagjitas), Brewster County, Texas, to the southern boundary of theRio Grande Wild
and Scenic River designation at the Terrell/Val Verde County line, Texas. Since critical
habitat cannot be designated outside the United States jurisdiction (50 CFR 424.12), the
Service would propose that the lateral width of critical habitat designation in this stream
reach extend from the U.S./Mexico International Boundary in the middle of the deepest
channel to the edge of the 91.4-meter (300-foot) lateral width (see discussion above) on
the United States’ side.

3 Pecos River, Midd e Pecos River Reach—359 kilometers (223 miles) of river immediately
downstream of Lake Sumner to the Brantley Reservoir Dam in De Baca, Chaves, and
Eddy Counties, New Mexico.

Designation as proposed in this aternative would not include the ephemeral or perennial
irrigation canals and ditches outside of natural stream channels, including the Low Flow
Conveyance Channel (LFCC), which is adjacent to a portion of the stream reach within the
Middle Rio Grande downstream of the southern boundary of Bosque del Apache NWR to
Elephant Butte Reservoir.

The areas inundated by Elephant Butte and Brantley Reservoirs are specifically excluded
from critical habitat designation under this alternative. The Service has determined that these
areas do not provide those physical or biological features essential to the conservation of the
species It definesthe reservoir as tha part of thebody of water impounded by the dam where
the storage waters are lentic (relatively still waters) and not part of the lotic (flowing water) river
channel (Service 2002).

Certain lands located within the exterior boundaries of the proposed critical habitat
designation (i.e., within the existing levees, or if no levees are present, then within alateral
distance of 91.4 meteas (300 fedt) on each sde of the gream width at bankfull discharge), are
not considered critical habitat and are therefore excluded by definition. Lands located within the
exterior boundaries of the critical habitat designation, but not considered critical habitat include:
developed flood control facilities, existing paved roads, bridges, parking lots, dikes, levees,
diversion structures, railroad tracks railroad trestles, waer diversion and irrigation canals
outside of natural stream channels, the low flow conveyance channel, active gravel pits,
cultivated agricultural land, and residential, commercial, and industrial developments. (Service
2003).

Impacts on the Middle Rio Grande (MRG) in New Mexico
Whereas Sub-alternative B-2 and Alternatives C and D represented reductions of the
proposed critical habitat described in Alternative B, this alternative is an expansion of

Alternative B that includes two additional river reaches outside of the Middle Rio Grande. The
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Middle Rio Grande portion of this alternative is identical to the area proposed under Alternative
B. Therefore, the same impacts discussed under Alternative B would be expected for the Midd e
Rio Grande portion of this alternative.

Impacts on the Lower Rio Grande (LRG) through Big Bend National Park and the
Rio Grande Wild and Scenic River

Designation as proposed in this alternative includes formerly occupied reaches of the
Lower Rio Grande and the Pecos, from whi ch the silvery minnow has been extirpated. These
areas are included because the Service has determined that they are essantial to the conservation
of the silvery minnow. One of the goals of this alternative would be to ensure that potential
habitat for recovery is protected, and that future management actions are not precluded in these
currently unoccupied areas.

The Big Bend reach of the Lower Rio Grande extends from the upstream boundary of
Big Bend Nation Park (the Park) to the downstream boundary of the Rio Grande Wild and
Scenic River (RGWSR) at the Terrell/Va Verde County line. Impacts of designation in areas
where the silvery minnow is not currently present would be somewhat different in than impacts
on the Middle Rio Grande. On the Big Bend reach, impactsof critical habitat designation would
occur apart from and in the absence of any impacts that are attributable to the listing of the
species. In these areas, Federal agencies that have not previously engaged in consultations
regarding the minnow would be required to consult on actions that may affect criticd habitat. In
consultation, the standard of adverse modification will be applied to actions which may
appreciably diminish the value of criticd habitat for the survival and recovery of the species

(E) Impacts on Federal Agency Consultations, LRG
1) NPS Consultations

The primary Federal agency that would be impacted under thisalternative of the Rio
Grande in the Big Bend reach isthe NPS. The types of activities that might be subject to
consultation are addressed in the Park’s GMP of 1981, the Recreationa River Use Management
Plan of 1997, and new GMP and RGWSR Management Plan currently under devd opment. In
the recent past, the Park has engaged in informal section 7 consultationswith the Servicein
conjunction with proposed general and river management scenarios, and for specific
development and redoration projects.

Past consultations have involved several listed species present in the Park, including the
peregrine falcon (now delisted), Big Bend gambusia, Mexican long-nosed bat, black-capped
vireo, bunched cory cactus, and Chisos Mountain hedgehog cactus. Currently no federally
threatened or endangered species inhabit the Big Bend reach, so there is no history of
consultaions directly relevant to thisalternative.
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Under this alternaive, current or foreseeable Park actionsfor which consultation would

be required include

Water divesions from the Rio Grande at Castolon and Rio Grande Village. The Park
diverts about 600 ac-ft annually for campground irrigation at two locations (C. Purchase,
NPS, pers. comm. 2001). Although they do not appredably reduce net flows of the Rio
Grande through the Park, under designation the timing and magnitude of these diversions
might be subject to consultation to ensure that impacts on aguatic habitat are minimized.
It is not expected that present policieswould have to be altered if critical habitat were
designated.

Saltcedar removal. The Park engages in saltcedar removal by both mechanical and
chemical means at various locations. Saltcedar control efforts have been focused on
upland springs and seeps that drain into the Rio Grande. Some removal also takes place
in the river corridor. Removal of non-native vegetation is consistent with Park mandates
to preserve intact the natural character of ecosysems and hiotic communities within Park
boundaries. Saltcedar removal is generally considered beneficial for wildlife, especially
when accompanied by restoration of native vegetation. Under existing Park policies
vegetation removal is carried out in such away asto minimize any unintented adverse
ecological consequences. Under this aternative, consultations may take place to give
special condderation to posdble impacts on aitical habitat. Current and foreseeable
saltcedar removd activities would be likely to have no effect, or a light beneficial effect,
on the critical habitat. These actions do not extend below Park boundariesin the
RGWSR segmert. Thus, it is not expedted that present policies would bealtered due to
designation of critical habitat.

Recresational river use management. The Park’s 1997 Recreationa River Use
Management Plan establishes guidelines regarding issuesof zoning, motor use, fishing,
river access, human waste, and recreational uselimits. These guiddines were
implemented to preserve both the recregtional and natural vaues of theriver corridor.
Consultations would take place to ensure that none of the provisions specified in the plan
result in adverse effects on critical habitat. Provisions that place restrictions on the use of
motorized watercraft, limit the number of recreational users on the river, and require the
removal of human waste from the river corridor may produce a slight beneficial effect on
water quality, improving the overall quality of the habitat for native fish species. It isnot
foreseen that any aspects of the Recreationa River Use Management Plan would be
modified due to designation of aitical habitat.

Recreational river use of the RGWSR segment below Park boundaries is being addressed

in the forthcoming RGWSR Management Plan (see below). Currently, no recreational
use limitsare in place, but such limits are under discussion.
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. GMP and RGWSR Management Plan. Under designation, the Park’s existing and
proposed management plans would be subject to review to ensure that no actions or
initiatives are specified that might adversely affect critical habitat. In addition to the
specific activities discussed above, any other actions specified that might affect critical
habitat would be subject to consultation. The Park is currently considering several
alternative concepts for its new GMP. Specific elementsunder consideration that would
have impacts on the river corridor include the development of anew
campground at Castolon, relocation of facilities at Rio Grande Village to locations
outside of the 100-year or 500-year floodplain, and reduction of irrigation of the
campground and associated areas at Rio Grande Village. These potential management
actions would likely have no effect, or adlight beneficial effect, on silvery minnow
habitat. Thusit is nat foreseen that any aspects of thenew GMP, or the RGWSR
Management Plan, would be modified due to designaion of critical habitat.

The Park is currently developing a RGWSR Management Plan that protects the
outstanding scenic, geological, ecological, and recreaional values of the RGWSR. Thisplanis
expected to address and clarify jurisdictional issues between the Park and the State of Texas, and
management boundary issues between the Park and private landowners. Like the GMP, the
RGWSR Management Plan would be subject to consultation. It is not expected that actions
specified in the plan would be modified due to designation of critical habitat.

Under this alternative, the Final Economic Analysis estimates an additional one formal
and two informal NPS consultations because of designation of critical habitat in the Big Bend
reach ove the next 20 years (Industrial Economics 2003).

2) USIBWC Consultations

The USIBWC is a Federal agency with jurisdiction over the Rio Grande channel from
Percha Diversion Dam, Sierra County, New Mexico to the Gulf of Mexico. The USIBWC is
charged with administering and enforcing treaty obligations with Mexico, and with maintaining
the river channel as an international boundary. Current or foreseeable USIBWC actions for
which consultation might be required include:

. Boundary maintenance activities in the Park and RGWSR. No routine channel
maintenance takes place in the Presdio to Amigad Dam reach of the Rio Grande.
Occasionally, naural erosional and depositional processes resut in a shift in the main
channel of the Rio Grande. These channdl shifts, or avulsions, are significant because
they may dter the location of theinternational boundary between the U.S. and Mexico.
In such cases the U.S. and Mexican sctions of the IBWC reach a determination as to
whether or not to carry out construction adivities designed to restore the river to its
original position. Such actions have been relatively infrequent along the international
stretch of the Rio Grande, and have never occurred within the boundaries of the Park and
the RGWSR
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Much of the river corridor within the Park and the RGWSR segment consists of farly
narrow and steep-walled canyons, inwhich a significant channel shift isunlikely. Itis
possible however that a future channel shift in this area would necessitate action by the
USIBWC, in cooperation with Mexico. Thisalternative would require USIBWC to
consult before undertaking channel relocation or rectification projectsin critical habitat.

Boundary maintenance and flood control ectivitiesupstream from the Big Bend reach.
Upstream channel improvement or maintenance activities may at times influence the
character and quality of waters flowing through the Park and RGWSR. The USIBWC
operates and periodically carries out maintenance activities on the Presidio-Ojinaga
Valley Flood Control Project, a system of levees and cleared areas on each side of the
river that form a floodway about 24 kilometers (15 miles) in length through the Presidio
border area. It is possible that future USIBWC actions on the Presidio-Ojinaga Valley
Flood Control Project might at |east temporarily have an impact on water flow and
guality through the Big Bend reach. In such a case consultaion would be required.

In the future, upstream channel improvements in the reach between Fort Quitman and
Presidio may result in more water reaching Big Bend. The river channel in thisareais
badly deteriorated and overgrown with saltcedar, resultingin alossof water. ThePark’s
1997 Recreational River Use Management Plan nates that in 1995, when surpluswaters
were released from New Mexicoreservoirs, “the deteriorated river channel between Fort
Quitman and Presidio caused more than 65 percent o the water that reached Fort
Quitman to spill from the river’s channel and form shallow |akes before reaching
Presidio.” (NPS 1997). The USIBWC has long considered channd rectification in this
area, and in 1978 completed an EIS for its proposed Rio Grande Boundary Preservation
Project. Work was initiated in the mid-1980s but less than 50 percent was completed,
and improvements made at that time have Ince deteriorated. A resumption of this work
would likely require consultation if critical habitat were designated in the Big Bend
reach.

Maintaining the international boundary may over time require channel maintenance and

other activities that may require consultation if the Big Bend reach were designated critical
habitat for the silvery minnow. The Final Economic Analysis estimates no informal and four
formal USIBWC consultationsiif critical habitat were designated within the reach over the next
20 years (Industrial Economics2003).

3) EPA Consultations

Various entities typically engage with the Service and EPA in section 7 consultations

regarding NPDES permitting. In the State of Texas, NPDES permitti ng and enforcement
respongbilitieshave been granted by EPA to the TNRCC, and are under Sate jurisdiction.
Because this jurisdiction has been granted under Federal authority, TNRCC typically engages
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with the Service as EPA’ s representative in situations calling for section 7 consultation (K.
Baskin, EPA, pers. comm. 2001).

Presidio holds an NPDES permit for its wastewater treatment facility. The town of
Lajitas, just upstream from the Park, has recently applied for a new NPDES permit for an
expanded wastewater treatment plant, to serve the needs of this rapidly expanding resort area.
The Park commented that proposed wastewater discharge and sludge disposal in or near the river
floodplain may potentially add to water quality problemsin the Rio Grande. |ssuance or
renewal of this and potentially other NPDES permits, in areas upstream from the Park, coud
require EPA/TNRCC consultation if critical habita were dedgnated.

The Final Economic Analysis estimates seven formal EPA consultations if critical habitat
was deggnated within thisreach (Industrial Economics 2003).

4) Service Internal Consultations

If the silvery minnow is reintroduced to the Big Bend reach at some point in the future,
management for the species could require internal consultations by the Service. Such
consultations may take place with regard to minnow rescue or relocation efforts, fish stocking,
and vegetation management. Any future reintroduction or habitat restoration efforts conducted
by the Service or other Federal agenciesin the Big Bend reach will be analyzed through NEPA
and will be conducted in accordance withthe ESA.

The Final Economic Analysis estimates 4 such internal consultations if critical habitat
were designated within this reach over the next 20 years (Industrial Economics 2003). The
economic costs associaed with consultation requirements arediscussed under Social and
Economic Impacts below.

(E) Impacts on Federal Agency Actions, LRG

The section above identified various scenarios in which Federal agencies would be
required to consult with the Service regarding actions in the Big Bend reach. The outcome of
these possible future consultations cannot be predicted or pre-judged, particularly if the
consultations arise due to unforeseen or unusual events such as ariver channel avulsion along
the international border. However, impacts on Federal agenciesin this reach appear to be
minimal. Given the information at hand, no significant modificationsto specific and foreseeable
agency actions would be expected. It is possible however that some future Federal agency
actions could bemodified as a consequence of designation under this dternative. Possible
indirect effects of such modified actionsare examined briefly in the sections below.

(E) Impacts on water supply and resources, LRG

No direct impacts on stream flow or the availability of water for any use are anticipated
under this alternative. No alteration of naurally occurring hydrological processes would result
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from the proposed designation. Flow conditions in this reach may be dightly improved if, asa
result of consultation stemming from the proposed rule, actions are implemented under section
7(a)(1), discretionary conservation measures, or as part of a reasonable and prudent alternative
identified during formal consulation, that would avoid the destruction or adverse modification of
critical habitat.

(E) Impacts on water rights and management, LRG

There would be no dired effects of designation of critical habitat on existing water rights
and management arrangements. The TNRCC' s Rio Grande Watermaster Office retains authority
over the alocation and control of Rio Grande water south of Fort Quitman. Thereis no Federa
nexus affecting the delivery of water in this region, and no privately or municipally held water
rights would be affeced. The exercise of rights held by the Park isnot expected to be afected.

(E) Impacts on water quality, LRG

No direct impactson water quality areanticipated under this alternative. Waer quality
in this reach may be slightly improved if, as aresult of consultation stemming from the proposed
rule, actions are implemented under section 7(a)(1), discretionary conservation measures, or as
part of areasonable and prudent alternative identified during formal consultation, that would
avoid thedestruction or adverse modification of critical hahitat.

(E) Impacts on vegetation, LRG

No adverse impacts to vegetation in the Park and RGWSR are anticipated. No alteration
of habitat, biologicd communities, or ecdogical processes would result from this alternetive.
By focusing management attention on the needs of the Rio Grande silvery minnow, this
alternative would provide further justification for the allocation of Park resources towards
saltcedar removd in theriver floodplain. Removal of saltcedar from areas where it has become
dominant would bendit native riparian vegetation.

(E) Impacts on the Rio Grande silvery minnow, LRG

Designation of critical habitat in the Big Bend reach would have no direct or immediate
effects on the silvery minnow, which isnot currently presert in this reach. Deggnation could
benefit the silvery minnow, by helping to ensure that habita suitable for reintroduction at some
future date is preserved, and further by drawing attention to the habitat requirements of the
species Designaion may bebeneficid to the recovery and long term survival of the silvery
minnow if actions are implemented under section 7(a)(1), discretionary conservation measures,
or as part of areasonable and prudent alternative identified during formal consultation, that
would avad the dedruction or adverse modification of critical habitat.

(E) Impacts on fish communities, LRG

4-113



Designation of critical habitat in the Big Bend reach would have no direct or immediate
effects on fish speciesin the Lower Rio Grande. To the extent that designation would focus
management attention on habitat preservation, and result in additional protections not already
present due to the area s protected status, the it may benefit certain other species whose habitat
overlaps that of the Rio Grande silvery minnow. The area currently supports two members of
the Rio Grande silvery minnow’ s reproductive guild (pelagic spawners), the speckled chub and
Rio Grande shiner. The reach also includes other minnow species, which have been extirpated
from upstream and downstream sections of the Rio Grande All of these spedeswould likely
receive some benefit from designation of this reach if actions are implemented under section
7(a)(1), discretionary conservation measures, or as part of a reasonable and prudent alternative
identified during formal consultation, that would avoid the destruction or adverse modification
of critical habitat.

(E) Impacts on threatened and endangered species, LRG

The federally endangered Big Bend gambusia, which inhabits pools bordering the river
floodplainincluding two withinthe laterd boundaries of this dternative would be unaffected.
The gambusia is affected by the Rio Grande only during peak flow events at roughly decadal
intervals, when river waters flood the lowermost pool in which the fish lives. Such flooding,
which may introduce exotic competitors into the gambusia habitat, is a normal part of the
hydrological regime a& Big Bend and would not be influenced by designation of critical habitat.

The Texas hornshell, a freshwater mussel recently declared a candidate species for
Federal protection, is not known to occur in this reach, but its presence is considered possible.
Any improvements to the hydrological regime or water quality resulting from designation under
this alternative would likely improve thesuitability of habitat for this gpecies.

No other federally listed speciesin Brewster or Terrell Counties would likely be affected
by designation of critical hahitat in the Big Bend reach.

(E) Impacts on other wildlife, LRG

Non-aquatic species inhabiting the riparian corridor would likely be unaffected by, or
receive slight benefit from, designation of critical habitat. Possible benefits to these species stem
from the high degree of ecological connectedness between the river and adjacent riparian zone
habitats

(E) Impacts on land use, LRG
The area proposed under this aternative consists of the river and a narrow strip of
riparian habitat within an already protected area. Grazing and agriculture are not legal activities

within the Park. Ranching and farming activities upstream of the Park, and downstream on
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lands adjacent to the RGWSR, take place on private lands and use state-administered water
rights with no Federal nexus. Thus existing land use patterns will be unaffected by the known
and foreseeable impacts of this alternative. Private parties and land owners carrying out activities
with no Federal involvement would be unafected by critical habitat designation.

(E) Social and economic impacts, LRG

In the Big Bend region, no economic impacts associated with acquiring or reallocating
water for instream flow would be anticipated. Because this aternative will not affect existing
patterns of land and water use, no negative social impacts are expected. Any impacts that might
follow from future reintroduction of the silvery minnow to this reach would be analyzed through
the separate NEPA process required for such an action.

There would be some economic cost to Federal agencies associated with section 7
implementation if critical habitat were designated. The Final Economic Analysis estimates a
total cost for this reach of formal and informal consultation, technical assistance, and project
modifications over and above baseline of between $3.9 million and $8.4 million (Industrial
Economics 2003). The high-end figure assumes the Service engages in project modifications
associated with managing a restored minnow population. Impacts estimated from consultation
and technical assistance alone are under $600,000. See Appendix A.

(E) Impacts on Indian trust resources, LRG

No Indian trust resources are involved or would be affected by designation of this reach.

(E) Environmental justice effects, LRG

No environmental justice issues have been identified for this reach. The area proposed
under this alternative consistslargely of Federally owned and/or managed lands, and any caosts
resulting from designation would be borne by Federal agencies. No acquisition of supplemental
water or secondary economic impacts would be anticipated.

(E) Impacts on cultural resources, LRG

Existing historical and archeological sitesin the Park and the RGWSR would be
unaffected by any known or foreseeable impacts of designation. Cultural sitesin the river
corridor, such as the Hot Springs Historical District, would probably continue to be impacted by
periodic very high flow events. Flood control is non-existent in the Big Bend reach, and floods
will continue to occasionally reach higoric sitesin the river floodplan regardless of desgnation.
The potential for locating archeological sitesin the floodplain zone islow, due to centuries of
scouring and sedimentation. This alternative would not directly or indirectly cause changesin
the character or use of any historic properties. No conflicts between designation of critical
habitat and American Indian religious or aultural concerns have been identified.

4-115



(E) Impacts on recreation, LRG

This aternative would not significantly reduce or interfere with opportunities for
recreation in the Big Bend reach. The NPS currently manages the river corridor in a manner that
attempts to serve the needs of both recreation and preservation, and existing recreational
management guidelines would remain in place if theregion is designated as critical habitat.

No projections exist on general Park and RGWSR visitation, or use of the river corridor
in the coming years. The former has remained relatively constant over the past decade, and the
latter has declined somewhat in recent years due to low water levels reducing recreational
opportunities on the Rio Grande (R. Skiles, NPS, pers. comm. 2001) Given the remoteness of
the Big Bend region, it is unlikely that visitation and use rates will change dramatically in the
near future

Recreational use of the river and adjacent riparian areas, including number and size of
float trip launches, will continue to be regulated by the Park under existing and/or forthcoming
guidelines. There are no data which indicate that river use by rafters and campers would be
likely to result in any adverse effect on critical habitat for the silvery minnow. Although human
use of the Rio Grande corridor in the Park does represent one possible source of contamination
of river water, thisimpact is indistinguishable from—and is likely far less than—mpacts from
other sources.

Under existing Park guidelines, angler's may use netsto capture minnowsfor use as bait.
This rule will be unaffected by designation. Modification of this guideline will have to be
evaluated if at somefuture point the silvery minnow is reintroduced to the Big Bend reach. To
the extent that designation would focus management attention on habitat preservation, and
results in any additional protectionsnot already present due to the area’ sprotected status this
alternative would result in enhanced opportunities for wildlife viewing and enjoyment of natural
ecological processes.

Impacts on the Pecos River (Pecos) from Sumner Dam to Brantley Reservoir

The reach of the Pecos River considered for designation in this aternative begins
immediately downstream from Sumner Dam in New Mexico and extends south to Brantley Dam
in New Mexico, alength of 359 kilometers (223 miles). Critical habitat under this alternative
would be designated to Brantley Dam, but would exclude by definition the waters of Brantley
Reservar.

The Middle Pecos River is part of the historic range of silvery minnow, but is not
currently occupied by the species Impacts of designaion in areas where the silvery minnow is
not present would be somewhat different than impacts on the Middle Rio Grande. On the Pecos
reach, impacts of critical habitat designation would occur apart from, and in the absence of, any
impacts that are attributableto the liding of the gpecies. Insection 7 consultaion, the gandard
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of adverse modification would be applied to agency actions that may appreciably diminish the
value of critical habitat for thesurvival and recovery of the species.

(E) Impacts on Federal Agency Consultations, Pecos

The Pecos River is not currently occupied by the silvery minnow. The reach from
Sumner Dam to Brantley Reservoir is, however, occupied by the Pecos bluntnose shiner, afish
species listed in 1987 as threatened, with critical habitat designated. To identify the Federal
agencies that engage in consultation on the Pecos, and the kinds of actions on which
consultation takes place, the Service:

. reviewed the consultations that have taken place since 1994 between Federal
agencies and the Service with resped to the bluntnose shiner;

. assumed that similar consultations will take place regarding silvery minnow
critical habitat over the next 10 - 20 yeas,

. modified those assumptions based on any anticipaed changes in Federal activity

that may arise from designation of critical habitat for the silvery minnow.

Table 4-5: Sum mary of Consultations on the Pecos River between Sumner Dam and Brantley Reservoir,
New Mexico

Anticipated Effects PotentialChanges to
Current or Future Activities Nexus to Silvery Minnow Project Resulting from
Critical Habitat? Consultation?

Energy Development BLM Yes No
Water Operations- Dam Releases | Reclamation, Yes Yes
& Supplemental Water Corps

River Channel Modifications Corps Yes Yes
Wastewater Discharge EPA Yes No
Construction Projects, including Reclamation, Yes No
bridges Corps

Habitat restor ation/salt cedar Service, No No

Reclamation

The Final Economic Andysis estimates the total estimated consultation activity likely to
occur becauseof designation on the Pecos over atwenty year period. For the Middle Rio
Grande, which is occupied by the silvery minnow, the Final Economic Analysis identified both a
“baseling” level of consultation that would continue because of the listed status of the species,
and an “above baseline” level of additiona consultations that would occur due to designation.
On the Pecos River, all consultations considered inthe Final Economic Analysis and in this
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analysisare attributed solely to silvery minnow caitical habitat (Industrial Economics 2003). In
practice, section 7 consultations of the Pecos would likely address designated critical habitat for
both the dlvery minnow and the bluntnose shiner, as well asthe listed statusof the latter species

Consultation rates on silvery minnow critical habitat were estimated for each agency by
analyzing the number of section 7 consultations for the bluntnose shiner occurring from 1994 to
mid-2001. At least 4 formal and 15 informal consultations took place on the Pecos reach during
that period. For each agency the Final Economic Analysis assumes that, at minimum, twice as
many consultations would occur annually on the Pecos if critical habitat is designated for the
silvery minnow. This assumption is based on the fact that critical habitat proposed for the
silvery minnow is roughly twice the length of that designated for the bluntnose shiner
(Industrial Economics 2003). Critical habitat for the bluntnose shiner consists of two sections.
Thefirst begins at a point 10 miles south of Fort Sumner in De Baca County and extends
downstream 103 kilometers (64 miles). The second beginsnear the town of Hagerman, in
Chaves County, and extends downstream about 58 kilometers (36 miles) to a point near Artesia,
in Eddy County. The city of Roswell in Chaves County lies between the two sections. The
proposed desigration for the silvery minnow extends continuously from Sumner Dam to
Brantley Dam, encompassing both sections of bluntnose shiner critical habitat.

Table 4-6: Total historical and expected future consultations by Federal agency (Industrial Economics 2003)

Agency Total Consultations for the Total Consultations
Bluntnose Shiner, 1994 - Estimated for the Silvery
2001 Minnow, 20 yrs.
Service 0 formadl, 2 informa 0 formal, 10 informal
Reclamation 3formd, 4 informa 15 formal, 20 informal
Corps 1 formal, 4 informal 5formal, 20 informal
BLM 0 formal, 2 informal 1 formal, 15 informal
EPA 0 forma, 3 informa 0 formal, 15 informa
FEMA 0 formal, O informa 1 formal, 2 informal

The following sections review the recent history of Federal agency consultations
regarding the Pecos bluntnose shiner. Thisreview is provided to identify and highlight the kinds
of issueslikely to be present under management of critical habitat for the silvery minnow.
Additional consultation issues with respect to silvery minnow critical habitat have been
identified where possible.
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1) Internal Service Consultations

The Serviceis required to undertake section 7 consultationson its own actions to ensure
that those actionsdo not jeopardize federally liged spedes or adversely maodify critical habita.
On the Pecos, the Service has conducted intra-agency consultations for management activities at
the Bitter Lake National Wildlife Refuge near Roswell, New Mexico. In 1999, the Service
consulted regarding implementation of its Fire Management Plan for Bitter Lake NWR. The
plan includes treatment with prescribed fire of an estimated 2,023 hectares (5,000 acres) per year
to accomplish management objectives including hazardous fuels reduction and saltcedar control.
This consultation resulted in afinding of “may affect, not likely to adversely affect” the
bluntnose shiner (Cons. #2-22-99-1-140). A current proposal to restore the Pecos River channel
through the Bitter Lake NWR is under evaluati on by the Service and Recl amation. Inthelast
five years, Bitter Lake NWR has removed more than 347 acres of exotic salt cedar along the
Pecos River (PecosRiver Compact Commission 2001).

Internal Service consultations on restoration and wildlife management activities would be
expected to continue, and additional consultations would be anticipated as a result of critical
habitat designation. The Final Economic Analysis estimates that the Service would engage in no
formal and 15 informal internal consultations on the Pecos River over the next 20 years, asa
result of silvery minnow critical habitat designation (Industrial Economics 2003). Estimated
costs associated with expected consultations are shown in Appendix A.

2) Reclamation Consultations

As on the Rio Grande, Reclamation’s activities are affected by section 7 consultation
requirements. Since 1994, the administrative record indicates that Reclamaion has entered into
at least 3 formal and 4 informal section 7 consultations with the Service concerning the
bluntnose shiner. Reclamation hasundertaken water management effort on the Pecos River to
improve habitat conditions for that species. Actions include changing the timing and duration of
releases from Sumner Lake, instituting longer block release tailouts, and bypassing natural
inflows from Sumner Dam to target an average baseflow of 35 cfs at the Near Acme gage
(Cons# 2-22-97-1-196; Cons.# 2-22-98-1-316; Cons.# 2-22-01-F-221). The Service does not
expect management activities focused on providing consistent flows & the Near Acme gage to
changeif critical habitat for the Rio Grande silvery minnow were designated on the Pecos River
(J. Brooks Service, pas. comm.; E. Han, Service pers. comm. 2001).

In connection with the management regime for the bluntnose shiner, Reclamation isin
the process of preparing a Pecos River Water Operations Plan and Programmatic EIS. The
NMISC is serving as ajoint lead agency in the EIS process. The processis directed primarily at
the development of a plan for modifi ed operations at Sumner Dam to benefit the bluntnose
shiner, and the pursuit of water acquisition and management options. The EIS will also address
the potential regional economic impad from the modified operations of Sumner Dam.
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Reclamation is aso funding the Pecos River Basin Water Salvage Project to control
saltcedar growth dong the river (http://dataweb.usbr.gov/html/pecos.html). Saltcedar has been
targeted for clearing because of its high consumptive use of water and its encroachment onto
croplands and pasture. The salvage project was authorized by Public Law 88-594 in 1964 to
reduce nonbeneficial consumptive use of water in the basin by saltcedar and other targeted
phreatophytes. The clearing program began in 1967 and continued until 1971 and extended
from Sumner Lake to Pecos, Texas. The program was reinitiated in 1995, and 12,141 hectares
(30,000 acres) havesince been cleared in New Mexico.

Reclamation may also become increasingly involved in different types of habitat
restoration projects, comparable to the bioengineering projects being undertaken in the Middle
Rio Grande. These efforts may involve river channel modifications to facilitate the regeneration
of native habitat and pre-dam geomorphological condtions. Portions of the Pecos are
channelized, and not conducive to forming the diverse habitat conditions favored by the Rio
Grande silvery minnow. Projects on the Rio Grande to widen the river and encourage braiding
and the formation of oxbows may beduplicated on the Pecos.

The Final Economic Analysis estimates that Reclamation would engage in 15 formal and
20 informal consultations on the Pecos River over the next 20 years, if silvery minnow critical
habitat were desgnated (Industrial Economics 2003). Estimaed costs associated with
consultations are shown in Appendix A.

3) Corps Consultations

Along the Pecos River, the Corps has been involved with bridge construction, bank
stabilization projects to abate eroding stream banks, flood control activities, and issuance of
section 404 permits for placement of dredged and fill materids. The consultation files indicate
that, since 1994, the Corps has entered into at least 1 formal and 4 informal section 7
consultations with the Service concerning the bluntnose shiner.

During past consultations, the Service has evaluated such activities to ensure that they do
not contribute to degradation of habitat for the shiner. Measures intended to lessen harmful
impacts of certain activities may include avoiding construction activity or water diversion during
spawning season, storage of petrochemicals outside of the 100-year fl oodplain to avoid impacts,
and avoiding excessive siltation and erosion. For example, the Corps consulted on a nationwide
section 404 permit for work including the construction of a gaswell drilling pad, areserve pit, a
flare pit, and an accessroad. The site was 0.8 kilometers (.5 miles) from the Pecos River. The
Service concluded that runoff from the site could degrade water quality in the Pecos River. The
Service recommended, among other measures, that the permit be modified to include provisions
for off-site storage of equipment and petrochemicals, containment of wastewater products, and
the implementation of effectiveerosion control measure (Cons.# 2-22-95-1-192).
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The Service developed similar recommendations on a Corps project to replace a bridge
that crossed the Pecos River. The Service recommended that construction be avoided during
April through September to avoid impact on the bluntnose shiner’ s reproduction cycle, and that
the Corpstake measures to prevent adverse impads to water quality (Cons.# 2-22-94-1-434).
The Service may also request that fish samples be taken from the river to identify the presence of
the bluntnose shiner. For example, in a project proposed by the Corps to construct six jetties for
bank stabilization purposes, the Service requested that the Corps perform fish surveys
immediatdy prior to the planned onset of work, and avaid construction if bluntnose shiners were
present (Cons.# 2-22-96-1-211).

The Final Economic Analysis estimates that the Corps would engage in 5 formal and 20
informal consultations on the Pecos River over the next 20 years, if silvery minnow critical
habitat were dedgnated (Industrial Economics 2003). Estimaed costs associated with
consultations are shown in Appendix A.

4) BLM Consultations

A considerable amount of oil and gas exploration occurs in the Pecos River basin. The
BLM issues leases for oil and gas exploration and development activities within the PecosRiver
watershed. These activities are conducted primarily on Federal lands, but also on private lands
to which the U.S. has retained the subsurface minerd rights.

Since 1994, the consultation files indicates that the BLM has entered into 0 formal and at
least 2 informal section 7 conaultationswith the Service concerning the bluntnose shiner.
Energy development in the floodplain may impact aquatic habitat in the event of a rupture or
release from a drilling, transport, or storage facility. Habitat may also be affected by pollution
occurring during projed construction. Acddents occurring inupland facilitiesare less likely to
Impact agquatic habitat. In past consultations on BLM management plans, the Service has issued
conservation recommendations concerning the potential impacts of oil and gas leasing and
development activities on the bluntnose shiner. For example, the Service has requested that the
BLM maintain a policy of selling no new oil and gas leases on lands within the 100-year
floodplain (Cons.# 2-22-96-F-128).

The BLM aso manages Federal lands and administers and issuespermits for livestock
grazing on the land. The Service believes that grazing may impact aquatic habitat by degrading
watersheds. Degradation caused by livestock grazing results from alteration of the vegetative
composition of the watershed, soil compaction and erosion, and alterations in soil chemistry.
These conditionsultimately lead to increased erosion and increased runoff patterns. To evaluae
the impacts of grazing, BLM recently engaged in consultation and completed a biological
evaluation regarding the issuance of grazing on a number of threatened and endangered species
in Chaves, Eddy, and Lea counties (Cons. # 2-22-99-1-132). In the past, the Service has required
that detailed long-term studies be performed to evaluate the impacts of grazing in particular
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areas (Cons.# 2-22-96-F-128). The BLM has taken measures in its resource management plans
to protect the riparian areas dong the Pecos.

The Final Economic Analysis estimates that the BLM would engage in 1 formal and 15
informal consultations on the Pecos River over the next 20 years, if silvery minnow critical
habitat were desgnated (Industrial Economics 2003). Estimaed costs associated with
consultations are shown in Appendix A.

5) EPA Consultations

The EPA isresponsible under the Clean Water Act for issuing NPDES permits to entities
that discharge pollutantsinto U.S. waters. Dischargers commonly include companies that
generate liquid waste and municipalities processing sewage. The Service evaluates applications
to discharge waste to ensure that downstream aguatic habitat will not be degraded by a particular
discharge scheme. Since 1994, the administrative record indicates that since 1994, the EPA has
entered into O formal and at least 3 informal section 7 consultations concerning the bluntnose
shiner.

Sometimes the analysis of NPDES permits by the Service will require further data on the
amount and type of constituents in the dschargeto evaluae the potential impact on fish habitat.
In such cases dischargers may be asked to implement a monitoring plan to better understand the
impacts of the action. For example, when the EPA was drafting the permit for the Roswdl
Wastewater Treatment Plant, the Service concluded that the EPA’ s public notice concerning the
draft permit contained insufficient information to fully evaluate potential impacts to bluntnose
shiner habitat. The Service recommended the devel opment of a monitoring plan to aid in the
analysis of effluent from the treatment plant (Cons.# 2-22-1-96-473). In 2001, the Service
concurred with EPA’ s determination that reissuance of an NPDES permit for the Fort Sumner
wastewater treatment facility would have no adverse effects on the bluntnose shiner or its critical
habitat (Cons.# 2-22-01-1-195).

The Final Economic Analysis estimates that the EPA would engage in no formal and 15
informal consultations on the Pecos River over the next 20 years, if silvery minnow critical
habitat were dedgnated (Industrial Economics 2003). Estimaed costs associated with
consultaions are shown in Appendix A.

6) FEMA Consultations

FEMA administers an emergency management program both to protect the national
infrastructure and to prepare for effective response to emergencies. Another component of
FEMA isthe National Flood Insurance Program, which enables communities that enforce
floodplain management ordinances to receive federally-backed flood insurance
(http://www.fema.gov).
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To date, FEMA has not consulted with the Service on the Pecos River concerning its
issuance of flood insurance or its participation in disaster relief efforts. However, the agency is
reviewing its operationsin light of alawsuit filed by Forest Guardiansin New Mexico alleging a
violation of the ESA for FEMA’sfailure to consult with the Service on the flood insurance
program. If FEMA’s policies change as aresult of thisreview, the agency may consult with the
Service on the Pecos.

The Final Economic Analysis estimates that FEMA would engage in 1 formal and 2
informal consultations annually on the Pecos River over the next 20 years, if silvery minnow
critical habitat were designated (Industrial Economics 2003). Estimated costs associated with
consulteions areshown in Appendix A.

(E) Impacts on Federal Agency Actions, Pecos

Federal agenciesare affected by the dbligation to engagein section 7 conaultation with
the Service, and agency actions could also be affected by the outcome of the consultation
process. In many cases such impacts consist of voluntary agency compliancein carrying out the
proposed action, with guidelines or conservation recommendations issued by the Service during
consultetion.

As on the Middle Rio Grande, the most significant impacts arising from the presence of
listed species and designated critical habitat on the Pecos River are on Federal water operations,
river management activities, and the procurement of supplemental water. The most recent and
comprehensive consultation on Pecos River water operations took place between Reclamation
and the Service during the 2001 irrigation season. In its “Biological Assessment of Proposed
Pecos River 2001 Interim Irrigation Season Operations on the Pecos Bluntnose Shiner”
(Reclamation 2001a), Reclamation outlined a series of actions including measures intended to
reduce adverse effects to the bluntnose shiner. The Service responded with a “Biological
Opinion on Reclamation’s 2001 Discretionary Actions Related to Water Management on the
Pecos River, New Mexico” (Service 2001a). The Service concluded that the proposed
operations were not likely to jeopardize the continued existence of the bluntnose shiner, and
would not result in thedestruction or adverse modification of bluntnose shiner critical habitat.

Through consultation, it was agreed that Reclamation woul d:

. Bypass natural inflows to Lake Sumner when available and necessary to improve
base flows and meet the downstream target of 35 cfs at the Near Acme gage;

. Restrict the duration of block releases from Sumner Dam to a maximum of 15
days, and the cumulative duration during the 2001 calendar year to a maximum of
65 days,

. Target a minimum of 14 days between consecutive block releases from Sumner
Dam;
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. Try to achieve a 7 week period with no block releases from June 1 to August 31,
to reduce adverse effects during the pawning season;

. Conduct weekly conference calls with the Service during the irrigation season,
and suppart ongoing bluntnose shiner population monitoring.

In addition, Reclamation undertook a program for voluntarily leasing supplemental water, to
make up depletionsto the water supply caused by Sumner Dam bypass operatiors.

Federal agenciesare expected to continue to modify their actions on the Pecos River to
addressreduce adverse effects to the bluntnose shiner, and to manage any desgnated dlvery
minnow critical habitat. The silvery minnow and the bluntnose shiner havesimilar life histories,
and their habitat requirements are similar and compatible (D. Coleman, Service, pa's. comm.
2001). Furthermore, it is not anticipated that management for critical habitat for the minnow
would differ substantially from the management currently in place for the bluntnose shiner (E.
Hein, Service, pers. comm. 2001) . Elements of current endangered species management
activities by Federal agencies that would be expected to continue include:

. Management of the river, with particular attention paid to the effects on habitat of
flow regimes and river drying events,

. A supplemental water program, whether through purchase or lease of water rights
or aforbearance program; and possibly

. Review of discharges of pollutantsin the river.
(E) Impacts on water supply and use, Pecos

The existing management regime on the Pecos, as outlined in Reclamation operation
plans for the 2001 irrigaion season, indudes the requirement of bypassesof natural inflows to
Sumner Lake as necessary to maintan downstream flow of 35 cfs at the Near Acme gage. This
requirement has been in place for several years, and was established through consultation
between Reclamation and the Service to meet the needs of the Pecos bluntnose shiner
Reclamation has engaged in ef forts to acquire water to try to maintain these flows.

The NMISC reported recently that providing 35 cfs over the Near Acme gage could
increase water depletions on the Pecos by 5,000 to 13,000 ac-ft/yr (NMISC 2001). The Final
Economic Analysisestimates tha 24,463 ac-ft/yr in supplemental flows woud be needed to
provide the higher amount of 50 cfs—which that documents associates with silvery minnow
critical habitat designation—at the Near Acme gage 95 years out of 100). Based on the current
market price of water on the Pecos River (about $1,750 per ac-ft) theFinal Economic Analysis
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estimates the “total opportunity cost” of maintaining the 50 cfs flow at $47.3 million, or an
annualized cost of $1.4 millionto $3.3 million (Industrial Economics 2003).

In the last severa years, Reclamation has made adjustments in the way it sendswater
from Sumner Lake to Brantley Reservoir downstream. The 2001 Biological Opinion for the
bluntnose shiner (Service 2001a) asked for more limited block releases, a ramping down at the
end of block releases, and no block releases for seven weeks during the summer. These changes
were intended to reduce the number of bluntnose shiner eggs washing into the inhospitable
environment of Brantley Reservoir. However, limitations on block release and the institution of
more continuous river flows may result in additional depletions from the Pecos River in New
Mexico, and may potentially affect deliveries under the Pecos River Compact.

Reclamation has engaged in different means of acquiring water to offset the depletions
caused by its bypasses to mantain target flows & the Near Acme gage, and by changesin
reservoir operations on the Pecos. Through consultation with the Service in 2001, Reclamation
agreed to lease approximately 2,000 ac-ft of river pumpers’ water rights, as well as roughly 350
ac-ft of Hagerman Canal water rights and 500 ac-ft of groundwater rights upstream from the
Near Acme gage (Service 2001a). In recent years, Reclamation has entered into a forbearance
program with FSID through which it has paid for crops f orgone as a result of reduced water use
by participating FSID members. Agreements reached in 2000 and 2001 resulted in water that
would have been used to irrigate 703 hectares (1,738 acres) of farmland being kept in the river
(N. Purdy, Reclamation, pers. comm. 2001). Participation in the forbearance program was
voluntary on the part of individual i rrigators.

So far, it appears that Reclamation’ s efforts to provide water to the Pecos have resulted
in anet gan to the river for purposes of the Pecos River Compad, rather a net depletion.
Assuming that Reclamation continues its efforts to supplement flows as necessary on behalf of
the bluntnose shiner, it can be expected that the change in flow regime will not result in net
depletions for compact delivery purposes.

The water that would be required to maintain 50 cfs flows, as described under the 95
percent scenario in the Final Economic Analysis, is considerably higher than the amounts of
supplemental waer provided to date. Waer acquired to maintain 50 cfs flows & the Near Acme
gage would pass downstream (minus losses to evaporation and riparian vegetation) to the CID,
and be available for delivery to Texas under the Pecos River Compact. However, it is by no
means clear when or if such amounts of water would in fact be acquired to supplement Pecos
River flowsif silvery minnow critical habitat is designated on the Pecos reach.

(E) Impacts on water rights and management, Pecos
The State Engineer (OSE) considers the waters of the Pecos River in New Mexico to be
fully appropriated, and no new appropriationsmay be made. The NMISC has been actively

acquiring and leagng water rights to meet the state' s delivery obligationsto Texas as specified in
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the Pecos River Compact. Between 1991 and 1999, $27.8 million was spent on the Pecos River
water rights acquisition program. To date, at least 27,000 ac-ft/yr of Pecos water rights have
been acquired by theNMISC.

New Mexico faced a shortfall in its Pecos River Compact delivery obligations for the
year 2001 and the possibility of priority administration, when the State Engineer would order
junior water rights holders not to use water (http://www.seo.stae.nm.us/water-
info/pecos/index.hitml). The NMISC formed aPecos River Basin Ad Hoc Committee to work
towards a solution to both the immediate crisis and the development of alternatives to address
long term management strategies. The Committee passed a resolution in January 2002
recommending that certain steps be taken for the State to acquire water rights, with the cost of
the program estimated at $68 million.

(E) Impacts on water quality, Pecos

No direct impacts on water quality are anticipated under this alternative. Consultation on
NPDES permit issuance may in some cases result in a higher standard for water quality than the
permitting alone, although preliminary studies indcate tha the silvery minnow is not more
sengitive to pollution than other fishes, or aguatic life forms generally (J. L usk, Service, pers.
comm. 2001). Aquatic habitat in the Middle Pecos River would continue to be protected by
State and Federal water quality standards, and by consultation requirements for the bluntnose
shiner. No significant changes to current EPA discharge pemitting activitiesare expected to
result if dlvery minnow criticd habitat wer designated.

(E) Impacts on vegetation, Pecos

No alteration of habitat, biological communities, or ecologicd processes would result
directly from the proposed designation. The river management regime instituted to protect and
conserve the bluntnose shiner would be expected to continue under designation as proposed in
this alternative, results in a more steady flow of water through the Pecos reach than previous
management practices. Thiswill likely raise the water table in some areas adjacent to the
stream, making more water available to native and non-native vegetation. In scattered locations
this may stimulate the growth and reproduction of cottonwoods or other native riparian species.
In other locations, a higher wate table may fuel the growth and expansion of saltcedar thickets.

Native vegetation may benefit if, as on the Middle Rio Grande, management of river
flows for endangered species is accompanied by an allocation of resources towards sdtcedar
eradication and riparian habitat restoraion. At present, only afew such projects are under way.
Designation could result in additional management attention to, and support for, restoration
efforts on the Pecos
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(E) Impacts on the Rio Grande silvery minnow, Pecos

Under this alternative, designation of the Middle Pecos River would have no direct or
immediate effectson the silvery minnow, which is not currently present in thisreach. This
alternative could benefit the silvery minnow by helping to ensure that habitat suitable for
reintroduction at some future date is preserved, and further by drawing management attention to
the status, past and present distribution, and habitat requirementsof the species.

It should be noted that reintroduction of the silvery minnow to the Pecos River, athough
recommended by theRGSM Recovery Plan, would have to be preceded by additional studiesto
determine the suitability of the habitat (Service 1999). In addition, questions regarding the
extent of hybridization between plainsand silvery minnows need to be resolved in order to
determine whether or not the two species can coexist. Currently, New Mexico State University
is conducting research on interactions between the two species; preliminary results should be
available by the summer of 2002.

(E) Impacts on other fish species, Pecos

Pecos bluntnose shiner. The Pecos bluntnose shiner is federdly listed as threatened with
critical habitat designated in the Pecos River (see Water Management for the Pecos bluntnose
shiner, Chapter 3). Bluntnose shiner critical habitat includes a 103 kilometer (64 mile) reach of
the Pecos River extending from a point 16 kilometers (10 miles) south of Fort Sumner
downstream to the De Baca/Chaves County line and a 60 kilometers (37 miles) reach from near
Hagerman to near Artesia (Service 2001a). The shiner population in the Pecos has remained
relatively stable under the management regime of the last decade, since there was no
intermittency in the 1990's. However, during 2001, an intermittency event occurred from July
10-14, effecting 23 to 45 kilometers (14 to 28 miles) of river. Aslong as releases from Sumner
Dam are sufficient to meet the 35 cfs target flow at the
Near Acmegage as recommended by the Sarvice, no change is expected in the shiner’ s status.
To the extent that these flows are not maintained and intermittency occurs, the shiner may
experience increased habita loss, disease, predation, and direct mortality.

Under this alternative, critical habitat for the silvery minnow would encompass a larger
river area, extending continuously from Sumner Dam to Brantley Dam. The Service has stated
that it believes the two fish are compatible with similar requirements (J. Brooks, Service, pers.
comm. 2001). T he shiner has benefitted and will continue to benefit fromits listed status as a
threatened species with critical habitat. It could receive some additional benefit, to the extent
that this alternative would result in any additional critical habitat protection or restoration of
river habitat.

Under this alterndive, no adverse impacts would be articipated for other fish speciesin
the Pecos River. In general, fish species occupying the river channel have likely benefitted from
efforts to maintain more continuous flow for the bluntnose shiner. These benefits would be
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maintained, but probably will not be exceeded, if designation occurs. Additional benefits may
be realized if designation were to result in any additional protection or restoration of river
habitat.

(E) Impacts on other threatened and endangered species, Pecos

Bald eagle. The bald eagle coud be dightly affected by designation, together with
current and expected future water operations intended to avoid jeopardy to the bluntnose shiner.
Habitat protections and restoration activities may benefit the eagle by conserving vegetation used
as roosting habitat. No management actions that might comeabout asaresult of designaion are
likely to result in any adverse impacts on the eagle. A return to a more natural hydrograph on
the Middle Pecos River is likely to produce net benefits for the species.

Interior least tern. The tern uses isolated sandbars in rivers as nesting and roosting
habitat. The creation of any additional areas of such habitat on the Pecos, as part of restoration
efforts intended to benefit the bluntnose shiner and the slvery minnow, would benefit this
species. Thetern may also benefit from a more steady hydrograph that maintains continuous
flows and restrictsthe duration and magnitude of block releases from Sumner Dam.

Western yellow-billed cuckoo. The cuckoo may benefit from riparian habitat restoration
measures, which may or may not follow from designation. Efforts to reduce saltcedar and
restore native plant associations can be expected to benefit this species However, saltcedar
eradication intended to reduce wate losses, and not accompanied by habitat restoration, could
have an adverse impact on the cuckoo.

(E) Impacts on other wildlife, Pecos

Protections granted to listed species and designated critical habitat under the ESA may
have important secondary beneficial effects, by helping to preserve natural communities and
ecosystems. Habitat loss or degradation is the primary cause of species|ossand population
declines globally. Inthe arid Southwest, riparian habitat i s thought to be the most limited, most
threatened, and mog biologically valuable of al major habitat types. Many species restricted to
this habitat, or dependent uponit for part of their life cycle, are declining.

It can be predicted that riparian speciesin general will be favorably affected by any
efforts to smulate a more natural hydrological regime and, restore the native mosaic of
vegetation in the river corridor. Reptiles and amphibians that require moist, flooded, or wetland
areas may see an increase in suitable habitat, as will some species of wading birds. Many
neotropical migratory songbirds that use the Pecos River Valley as stopover or breeding habitat
should also benefit to some degree.

Wintering sandhill cranes and waterfowl may be adversely affected if wate operationsto
benefit the shiner, and, under this alternative, maintain critical habitat for the silvery minnow,
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result in any decrease in grain production at Bitter Lake NWR, W. S. Huey Waterfow! Area, or
private farmlands. (See Impacts on Other Wildlife for the Middle Rio Grande.) Decreased
production of corn, afalfa, or other cropsis a possible consequence of obtaining supplemental
water.

(E) Impacts on land use, Pecos

The primary potential impacts on land use stem from the possibility that water rights may
be purchased or leased from willing sellers, or forbearance agreements sought from the FSID or
its members. This could result in irrigated cropland going out of production, temporarily or
permanently.

Acquisition of water rights sufficient to maintain the target flows described above in
Impacts on Federal Actions, 95 years out of 100, could result in 2,363 hectares (5,839 acres) of
land going out of production (Industrial Economics 2003; also see Appendix A to this FEIS).
This represents roughly 4 percent of the irrigated crop acreage, and 7 percent of the alfalfa
acreage, of the three counties (De Baca, Chaves, and Eddy) in the Middle Pecos River Valley
(NM Agricutural Statistics 2000, www.nassusda.gov/NM/nmbulletin). If agricultural landsare
retired only in De Baca and Chaves counties, the total represents roughly 9percent of the
irrigated crop acreage, and 6percent of the alfalfa acreage, in this two-county region (/d).
Retirement of the 2,363 hectares (5,839 acres) is based on the assumption of 50 cfs flows at the
Near Acme gage. It isby no means certain when or if the establishment of such flows might
follow from dlvery minnow criticd habitat designation.

Agricultural acreage that could be affected includes the 2,630 hectares (6,500 acres) of
lands irrigated by the FSID, as well as the larger total of private landsirrigated by river and
groundwater pumping. If aternative methods of providing supplemental flows are pursued,
impacts such as those described above may be lessened. Under a water banking or lease option
system, lands may go
temporarily out of production on an “as needed” basis, depending on annual patterns of
precipitation. In its efforts to benefit the bluntnose shiner, Reclamation has been leasing water
rights, and has carried out a successful forbearance program with members of the FSID. Lands
have been taken out of production through voluntary participation of irrigaors.

In addition to impacts on existing agricultural lands, designation and endangered species
management on the Pecos may dfect land use in other ways. New construction or other changes
in land use within the proposed critical habitat boundary could be affected by designation, if
there is Federal involvement. The impact in such cases would follow from the requirement that
the action agency and private applicant, if any, engage in section 7 consultation. Existing and
future land use practices by private parties, where there is no Federal nexus, would not be
affected. Existing development is minimal in the floodplain area within the lateral critical
habitat boundariesproposed by the Service. Structures and ather developed aress are
specifically excluded from designation as stated above. Grazing occurs in some areas, but
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grazing on private lands is not subject to section 7 requirements. Grazing on BLM allotments
will be subject to consultation.

(E) Social and economic impacts, Pecos

Economic costs associated with endangered species management and critical habitat
designation for thesilvery minnow are discussed in the Final Economic Andysis. The analyss
considers three categories of economic impact: 1) The opportunity cost of maintaining sufficient
instream flow for the silvery minnow; 2) Secondary economic effects of water acquisition,
including local and regional effects on production, employment, wages, and income; and 3)
Consultation and project modification costs to Federd agencies. Tablessummarizing impadsin
the three cost categories for the Pecos are presented in Appendix A.

In considering the figures used in the Final Economic Analysis, and in the discussion
below, it should be kept in mind that these figures describe hypothetical direct and indirect cods
of managing and reallocating water in the Pecos River, under this aternative, to maintain critical
habitat for the silvery minnow. Costs associated with the ongoing management and water
reallocation programto benefit the Pecosbluntnose shiner are beyond the scope of this
document. Any actual costs of silvery minnow management on the Pecos would occur together
with current and future costs atributable to managing the rive for the bluntnose shiner.

Aswith the Middle Rio Grande region analysis, economic effects have been assumed to
be a function of the voluntary purchase and retirement of sufficient water rights to meet critical
habitat requirements for the silvery minnow 95 years out of 100. In the Middle Pecosregion this
amounts to 24,463 ac-ft per year, aufficient to irrigate 2363 hectares (5,839 acres) of afalfa
(Industrial Economics2003), without identifyingaway to get credit for the water deliveredto
CID or the Texas Stateline.

The data used in the analysis of regional effects on the Middle Pecos have been
disaggregated to the county level in order to estimate effects on each county. New Mexico
Agricultural Statistics 1999 providesthe amount of irrigated land in each county planted to
crops, which has been used to estimate each county’ s share asa percentage of the total irrigated
acreage in theregion. The value of foregone production in each county was calculated in the
analysis assuming that alfal fa would be the crop voluntarily taken out of production as farmers
water rights were bought. The economic effects are shown inTable 4-7.
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Table 4-7. Pecos County Economic Effects Based on Percentage of Region’s T otal Irrigated

Acreage'

Lower Irrigated Percent of Acres  Vaueof Secondary Tota

Pecos acresin irrigated possibl  foregone (indirectand  economic

Counties production  acresin y production induced impact
regior? retired® effects)

De Baca 10,377 7.4percent” 431 $ 310965 $ 146,988 $ 457,953

Chaves 87,036 61.9percent 3,615 $2,608186  $1,232,848 $3,841,034

Eddy 43,159 30.7percent 1,793 $1,293335 $ 611,339 $1,904,674

Region: 140,572 100.0percen 5,839 $4,212486  $1,991,175  $6,203,661
t

This table shows what might occur if water rights were purchased voluntarily from
within each county in proportion to its use of irrigation water. Chaves County would experience
the greatest dollar impacts, twice that of Eddy County. It isimportant to note, however, that
both Chaves and Eddy counties have far more diversified economies than does De Baca, and that
both of the larger counties may experience less in theway of secondary efects than shown in
this table. De Baca County, where agricultural earnings constitute 24 percent of total ear nings,
may be subject to ahigher level of indirect and induced effects than shown here. It isaso
reasonably certain that residents of Carlsbad and the lower half of Eddy County, being
downstream from the Near Acme gage, where the river is most likely to go dry, are aless likely
source of “wet waer” than residents at or above the gage. De Baca County may be subject to
yet higher impacts

Table 4-8. Pecos, Effects on Unemployment by County Based on Percentage of Irrigated Acreage

Lower Pecos Effectonjobs Civilianlabor  Projected
Counties force increasein

unemploy-

ment rate
DeBaca 11.7 999 1.2percent
Chaves 97.8 24,560 0.4percent
Eddy 485 22,928 0.2percent
Region 158
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Although De Baca County would lose fewer than 12 jobs as aresult of the voluntary
transfer of irrigation water under this scenario, the effect on the small labor force would be an
increase in unemployment of 1.2 percent.” The effects in Chaves and Eddy counties would be
proportionally smaller, but would be added to higher base levels of unemployment. Nearly 100
jobs might be lost in Chaves County, and 50 in Eddy County.

(E) Impacts on Indian trust resources, Pecos

No Indian trust resources are involved or would be affected under this alternative.

(E) Environmental justice effects, Pecos

De Baca County, the second to thelast county in personal income in New Mexico, with
an aging population and a high percentage of children in poverty, and Chaves County, with a
substantial low-income population, will be affected economically if land is taken out of
production.

(E) Impacts on cultural resources, Pecos

Water operationsimplemented on behalf on the bluntnose shiner, and expected to
continue under this aternative, will likely have little or no effect on any cultural resourcesin the
Pecos River Valley. The scattering of archeological sites present in the river floodplain will be
largely unaffected by a regime that maintains minimum year-round flows and does not require
overbank flooding. Some sites close to the river may be marginally affected by changesin the
near-surface water table. No cultural resources other than archeological sites have been
identified within the area propaosed for deggnation under this dternative

(E) Impacts on recreation, Pecos

Impacts of endangered species management on recreation in the Pecos Valley are largely
the same as those described for the Middle Rio Grande. Under this alternative, facilities and
opportunities for recreation would not be directly impacted by designation. Critical habitat for
the silvery minnow would not require any changes in alowable recreational uses of the Middle
Pecos River, its upgream or downstream reservoirs or public lands along the river corridor.
The Pecos is impacted by a loss of reservoir-based recreation for other reasons, namely the need
to deliver water from Santa Rosa and Sumner Reservoirs to Brantley Reservair for delivery to
CID.

"While Industrial Economics ran aregional analysisusing IMPLAN, an anal ysis was done for De Baca
County using IMPLAN at the county-levd. It was assumed, for the sake of analysis in the county-level run, tha 20
percent of the irrigated acreage woul d be fallowed. This resulted in aloss of 60 jobs, as compar ed to the 12 jobs that
are lost when 4.2 per cent (431 out of 10,377) of the acreage istaken out of producti on. The results are comparable.
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Recreational opportunities may be indirectly impacted by potential consequences of
designation asproposed in this dternative. Fishing and boating opportunities may be lost if
reservoir drawdowns to maintain river flows result in an even greater loss of access (boat ramps
no longer reaching the water) than is the case when CID callsfor water.

Hunting and wildlife viewing opportunities may be lost if State and/or Federal refuges
choose to forego irrigaion of crops as awinter food supply for migraory cranes and waterfowl,
in order to keep more waer in theriver. Thisimpad is probably lesslikely on the Pecosthan in
the Middle Rio Grande Valley. On the other hand, wildlife viewing and possibly hunting
opportunities may increase to the extent that improved habitat for resident and migratory bird
speciesis created.

Summary of Adverse Effects of Alternative E

Alternative E is themost comprehensgve of the alternatives studied. It proposesto
designate as critical habitat all of the areas occupied currently by the Rio Grande silvery minnow
and offersprotection to areaswithin the historicd range of the species.

Because of the extensive Federa activities that take place on the Middle Rio Grande,
obligations imposed primarily by the endangered status of the minnow but occurring co-
extensively with critical habitat designation are substantial. A number of Federal agencies must
consult with the Service on arange of activities, as described early in this chapter. Over time,
agencies sudh as Reclamation and the Corps have been modifying their activities in response to
ESA concerns such that by now the actions over which they consult include a combination of
traditional and species-protective actions. The “single reasonable and prudent alternative”
described in the 2001 Programmatic Biological Opinion, or any comparable approach takenin a
later consultation, will continue to reshape Federal actions to benefit endangered speci es.

Among the actionsof the Bureau of Redamation, in particula, are efforts to voluntarily
secure supplemental water through purchase, lease, or with forbearance agreements to provide
flows in reaches susceptible to drying (Reclamation 2001b). While these are actions considered
protective of the environment, in the long run there may be unintended socio-economic
consequences. Much less San Juan-Chama water is available for lease than previously, and
water may be increagngly sought from other sources To the extent that water rights are
voluntarily purchased or leased from the agricultural sector and the lands are retired from
farming, there would be secondary effects — ripple effects — on the communities that have
provided goods and services for the support of agriculture. These have been modeled in the
Final Economic Analysis at the regional level and described on the county level in Social and
Economic Impacts above.

Some of the actions on which Federal agencies must consult are the permitting and/or

funding of private or agency adivities. In such cases, privae partiesand non-Federal entities are
affected when the Federal decision-maker undergoes consultation. They may be affected by a
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slower, possibly more costly review process as well as by possble modificationsto their
activities,

There may be unintended consequences to the natural environment. Under certan
scenarios, it isconceivable tha wildlife refuges could be requested to forego the water rights
they use to irrigate croplands for migratory hirds in favor of letting the water flow downgream.

Similar impacts may befelt in De Baca, Chaves, and Eddy Counties as water manage's
may try to voluntarily lease or purchase water rights on the Pecos. While willing sellers or
lessorsmay be compensated, the retail and service indudries relying on their business are not.
On alesstangible level, De Baca County is a sparsely populated farming and ranching area that
may already be logng ground; changesin the community may accelerate as land is retired to
meet the needs of the Pecos bluntnose shiner and silvery minnow critical habitat, as well as
Pecos River Compact compliance.

In Big Bend National Park, no significant adverse impacts are likely to reault from this
aternative. Minor financial and administrative impacts could result from the burden placed
upon Federal agencies to consult with the Service regarding any actions that might have an
effect on the area designated as critical habitat. Section 7 consultation would be required by the
NPS regarding a few ongoing or planned management actions, and some project modifications
are possible for Park water diversions and saltcedar control projects. Beyond this, assessment of
impacts becomes more speculative. Certain hypothetical impacts may take place only if
particular events occur. For example, channel avulsion might require an IBWC boundary
maintenance action, which in an area of critical habitat would require section 7 consultation.

The Rio Grande Wild and Scenic River in and south of the park to the Terrell/Va Verde
county lineis aremote area, with little Federal involvement and few private landowners. The
only likely Federal actions on the river are the adoption of a new river management plan and the
issuance of boaing permits. Asin theother reaches, however, there may be less tangible
impacts. Landowner fear of endangered species issues could sideline the col laborative process
underway to devel op a management plan for the wild and scenic river.

Comparing Short-Term Uses and Long-Term Productivity

In the short term, the Middle Rio Grande will continue to be managed under the RPA in
the 2001 Programmatic Biological Opinion. Given the presenceof the minnow in the Middle
Rio Grande and theriver management agencies’ awareness of its presence, designation is likely
to add little extra protection in the immediate future. It is possible, however, that if the status
and distribution of the species were to change, designation might add a consistency to habitat
protection that might not otherwise exid.

Designation of the Pecos between Sumner Dam and Brantiey Reservoir and the Rio
Grande through Big Bend and the Wild and Scenic River as critical hahitat for thesilvery
minnow woud have few immediate effects, dther positive or negative. Short-term
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commitments of resources would consist largely of the time and financial cost of section 7
compliance for the small number of Federal agency adtions tha might affect habitat. However,
designation would carry with it along-term commitment to sustainable management. On the
Pecos, it should provide further impetus to hybridization studies and other work needed to
prepare for possible reintroduction.

Additional protections resulting from designation would help ensure that habitat essential
for the recovery and passible future de-listing of the Rio Grande silvery minnow would remain
available, in acocordance with the recommendations of the Recovery Plan. Dedgnation would
also help stimulate management efforts to preserve the physical and ecological character of the
Rio Grande in southwest Texas, both for the benefit of wildlife and for the enjoyment of future
generations of visitors to BigBend National Park and the Rio Grande Wild and Scenic River. In
so doing, this aternative is fully consistent with the mission and legislated management
objectives of theNPS.

Irreversible and Irretrievable Commitments of Resources

Given the precarious status of the Rio Grande silvery minnow, the most irreversible and
irretrievable loss would be the extinction of the species, if it were to be extirpated from the few
remaining reaches it inhabits. Possibly irretrievable commitments in counties such as Socorro or
De Baca would be the loss of the farming-related businesses and agricultural way of life that
could be a consequence of the voluntary purchase, lease, or forbearance agreement used by
entities trying to keep water in the river for such co-extensive causes as endangered species
protection and compact delivery requirements.

This alternative will not result in the irreversible commitment or loss of non-renewvable
resources in the Big Bend region. Waters of the Rio Grande are a renewabl e resource, and
designation itself would not result in the | oss of any existing or currently planned use of those
waters.

Cumulative Effects

“Cumulative impact” is the impact on the environment which results from the
incremental impact of the action when added to other past, present, and reasonably foreseeable
future actions regardless of the agency or person undertaking the actions (40 CFR 1508.7).
Other actions affecting the Middle Rio Grande include the completion and operation of Cochiti
Dam in 1975, the operaion of diversion structures for irrigation, the channelization of the Rio
Grande to improve deliveries to Texas under the Rio Grande Compact, and the gradual
modification of floodplain vegetation. Population growth in urban centers, the mining of
groundwater in the Albuquerque metropolitan area, the forthcoming diversion of San Juan-
Chama waters for municipal contract haders, and future devd opment of Pueblo water rights all
put pressure on an dready scarce resource, the Rio Grande.
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Other actions include the listing of the Rio Grande silvery minnow and the flycatcher as
endangered species, together with the legal obligations resulting from the listings. Most of the
social and economic impacts on the Middle Rio Grande discussed in this chapter are the direct
result of listing, and subsequent modification of actions undertaken to avoid jeopardy. Critical
habitat designation for the minnow would have the effect of increasing the scope of and number
of consultationsby Federal agencies in the Middle Rio Grande Valley, and could require some
project modifications. For the most part, however, designation would impose few additional
obligations, and theimpact on the environrment shoud be a bereficial one.

On the Pecos, over-appropriation of the water resource combined with the importance of
making deliveries to Texas under the Pecos River Compact pose a great challenge for water
resource manage's. The OSE considers the waters of the Pecos River in New Mexico to be fully
appropriated, and no new appropriations arebeing made. The NMISC has been actively
acquiring and leasing water rights to meet the State’ s delivery obligations to Texas as specified
in the Pecos River Compact. Between 1991 and 1999, $27.8 million was spent on the Pecos
River water rights acquisition program. To dae, at least 27,000 ac-ft/yr of Pecos water rights
have been acquired by the NMISC.

In 2001, New Mexico faced a potential shartfall in itsPecos River Compect delivery
obligations and the possibility of priority administration, when the State Engineer would order
junior wate rights holders not to use water (http://www.seo.stae.nm.us/water-
info/pecog/index.ntml). The NMISC formed aPecos River Basin Ad Hoc Committee to work
towards a solution to both the immediate crisis and the devel opment of alternatives to address
long term managemert strategies. The Committee found that the economic impad of priority
administration would exceed the cog of purchagng water rights to mest Compad obligations.
As aresult, the Committee developed a plan that includes the purchase of 2,428 hectares (6,000
acres) of irrigated farmland, the purchase of 12,000 ac-ft of water rights, and the pumping of
roughly 20,000 ac-ft from the Roswell Artesia Basin artesian aquifer to augment downstream
supplies.

Completion of Brantley Dam, infestation by saltcedar, and possibly the introduction of
the plains minnow have contributed in different ways to a degraded river. The listing of the
Pecos bluntnose shiner in 1987, with critical habitat, has caused water managersto try to reverse
that trend. Adding critical habitat designation for the silvery minnow would increase the level
and scope of consultations, but management of the Pecos for the silvery minnow would be,
accordingto Servicefisheriesexperts, compatiblewith management for the bluntnase shing.. It
is foreseeable that the additional layer of ESA protection would be beneficial to the
environment.

As noted above, this FEIS does not provide detailed analyses for the reintroduction of the

silvery minnow because any future recovery efforts, including repatriation of the speciesto areas
of its historic range using the authorities of section 10(j) of the ESA must be conduded in
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accordance with NEPA and the ESA. The reasons for not conducting detailed analyses were
described in alternative B above.
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Chapter 5. Consultation and Coordination

Development of the DEIS and FEIS

The designation of critical habitat for the Rio Grande silvery minnow has a long and
difficult history. On March 1, 1993, the Service proposed to list the Rio Grande silvery minnow
as an endangered species, with critical habitat (58 FR 11821). On July 20, 1994, after a review
of the comments received in response to the proposed rule, the Service published the final rule to
list the Rio Grande silvery minnow as endangered, but concluded that critical habitat was not
then determinable (59 FR 36988).

On February 22, 1999, in Forest Guardians v. Babbitt, Civ. No. 97- 0453 JC/DIS, the
U.S. District Court for the District of New Mexico ordered the Service to publish a final
determination with regard to critical habitat for the Rio Grande silvery minnow. On July 6,
1999, the Service published a final rule (64 FR 36274) designating as critical habitat the stretch
of the Rio Grande in New Mexico from Cochiti Dam south to the San Marcial Railroad Bridge.

Several parties filed suit objecting to the designation. On November 21, 2000, in Middle
Rio Grande Conservancy District v. Babbitt, Civ. No. 99-870, 99-872 and 99-1445M/RLP
(consolidated), the U.S. District Court in New Mexico ordered the Service to issue within 120
days both an EIS under NEPA and a new proposed rule on critical habitat designation under the
ESA. On April 25, 2001, the Court issued an order denying the Service an extension of time and
instructing the agency to continue to work on a formal designation with the urgency the work
deserves.

The Service published notice of its intent to prepare an EIS in the Federal Register on
April 5,2001 (66 FR 18107). It also mailed almost 500 letters to individuals, agencies, and
organizations and placed notices in several newspapers of general circulation in New Mexico
and Texas. The Federal Register announcement, letters, and newspaper notices announced
public scoping meetings and also invited the public to submit written comments by June 4, 2001.

Public scoping meetings were held on April 17, 2001, in Albuquerque, on April 23,
2001, in Carlsbad, New Mexico and on April 24, 2001. in Fort Stockton, Texas. A meeting was
also held on April 30, 2001 in Socorro, New Mexico. A total of one hundred and thirty five
people attended these meetings, with some people attending more than one. Over thirty people
made oral comments at the meetings and thirty sets of written comments were submitted,
including comments from five of the six Indian Pueblos that are situated in the Middle Rio
Grande Valley.

During the scoping process that took place in April, May, and early June, 2001, members
of the public submitted comments on possible alternatives for the designation and raised a
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number of issues. The Service, charged with overseeing the writing of this document, took these
questions, comments, and suggestions into consideration as it developed alternative approaches
to designation and identified potential impacts of the different alternatives for study in the DEIS.

At a meeting of the Rio Grande Silvery Minnow Recovery Team on September 12, 2001,
Service and EIS contractor personnel briefed the Team on the status of the DEIS and discussed
different possible alternatives for designation. Because of the nature of the topic and the
historical range of the minnow, members of the Rio Grande Fishes Recovery Team, the six
Indian Pueblos on the Middle Rio Grande, and irrigation districts on the Pecos were invited to
the meeting. Fourteen individuals from outside the Service and EIS contractor staff attended;
the events of September 11 prevented others from being present. Given time constraints, the
Service could not schedule another meeting but distributed summaries of the September 12
discussion and invited comments and suggestions on alternative designations and the submission
of information on possible biological, cultural, social, and economic impacts. The Service
received 10 letters in response to this request for information.

The Service held a day-long meeting with its EIS contractor, UNM’s Institute of Public
Law, and its economic analysis contractor, Industrial Economics, Inc., early in the project. In
subsequent months, available data and other information, including historical records on Section
7 consultations and scientific reports and analyses, were reviewed, written inquiries were made,
and telephone interviews conducted. Weekly meetings were held between and among EIS
contractor personnel and Service scientists and other staff.

In our continuing efforts as the lead the Federal agency for compliance with NEPA (40
CFR 1501.5; 40 CFR 1501.6), we requested the expert review of the preliminary predecisional
draft EIS and preliminary predecisional draft economic analysis from our cooperating agencies
or from others agencies that had jurisdiction by law or special expertise on matters relating to the
conservation of the silvery minnow. This list of agencies included: the U.S. Bureau of
Reclamation, U.S. Bureau of Indian Affairs, National Park Service, U.S. Army Corps of
Engineers, New Mexico Department of Game and Fish, Texas Parks and Wildlife Department,
New Mexico Interstate Stream Engineer, Chaves County, New Mexico, and the Middle Rio
Grande Conservancy District.

Given the short amount of time that was available to prepare a proposed rule, a draft
economic analysis, and a draft environmental impact statement, the Service is especially
interested in receiving comments, corrections and suggestions from reviewers. The three
documents are being distributed as widely as possible for this reason. Agencies, organizations,
and individuals interested in, involved with, or possibly affected by critical habitat designation
are encouraged to review the three documents carefully and send the Service their comments and
any additional information that they would like the Service to consider. Among other things, the
Service would appreciate copies of any data, reports, or other information that commentors
believe would be helpful to the analysis of environmental impacts.
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The proposed rule, DEIS and Draft Economic Analysis were released on June 6, 2002.
We requested that all interested parties submit comments or information concerning the
designation of critical habitat for the silvery minnow (67 FR 39206). During the comment
period, we held public hearings in Socorro and Albuquerque on June 25, and 26, 2002,
respectively. We published newspaper notices inviting public comment and announcing the
public hearings in the following newspapers in New Mexico: Albuquerque Journal, Albuquerque
Tribune, Socorro Defensor Chieftain, Sante Fe New Mexican, Las Cruces Sun. Transcripts of
these hearings are available for inspection. The comment period originally scheduled to close on
September 4, was extended until October 2, 2002 (67 FR 57783). We contacted all appropriate
State and Federal agencies, Tribes, county governments, scientific organizations, and other
interested parties and invited them to comment. On June 6, 2002, we hosted a teleconference to
provide a short presentation and answer questions by reporters on all aspects of the proposed
critical habitat designation, the draft economic analysis, and DEIS. We also provided
notification of these documents through email, telephone calls, letters, and news releases faxed
and/or mailed to affected elected officials, media outlets, local jurisdictions, Tribes, and interest
groups. We also published all of the associated documents on our Region 2 Internet site
following their release on June 6, 2002.

We solicited five independent experts who are familiar with this species to peer review
the proposed critical habitat designation. Only one of the peer reviewers submitted comments,
and these supported the proposed designation. We also received a total of 34 oral and 54 written
comments. Of those oral comments, 10 supported critical habitat designation and 24 were
opposed to designation. Of the written comments, 17 supported critical habitat designation, 22
were opposed to designation, and 15 were neutral or provided additional information. We
reviewed all comments received for substantive issues and new data regarding critical habitat
and the silvery minnow. We addressed and considered all comments received during the
comment periods and public hearing testimony. Comments of a similar nature were grouped
into issues and responses were provided. The comments and responses can be found in
Appendix G.

Distribution of the FEIS

This FEIS is being sent to the following agencies, organizations, and individuals for their
review and comment. It will also be sent to any other agencies, organizations or individuals
requesting copies during the period for public comment. Because of the sheer volume of paper
and the desire to circulate the documents widely, the Service will be distributing the Final Rule,
Final EIS and Final Economic Analysis together on compact disc. It will also be available on
the U.S. Fish and Wildlife’s Region 2 Homepage (http://southwest.fws.gov/) under Hot Topics.
Hard copies will be provided upon request.
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Federal Agencies
Council on Environmental Quality
Department of Agriculture
Secretary of Agriculture
Natural Resource Conservation Service
United States Forest Service
Department of the Interior
Secretary of the Interior
Bureau of Indian Affairs
Bureau of Land Management
Bureau of Reclamation
Fish and Wildlife Service, including:
Bitter Lake National Wildlife Refuge
Bosque del Apache National Wildlife Refuge
Sevilleta National Wildlife Refuge
National Park Service, including:
Big Bend National Park
Environmental Protection Agency
International Boundary and Water Commission, U.S. Section
U.S. Army Corps of Engineers

Mexico
International Boundary and Water Commission, Mexican Section

Compact Commissions
Pecos River Compact Commission
Rio Grande Compact Commission

State of New Mexico

Office of the Governor

Bureau of Mines and Mineral Resources
Department of Agriculture

Department of Game and Fish

Energy, Minerals and Natural Resources Department
Environment Department

Game Commission

Historic Preservation Division

Interstate Stream Commission

New Mexico Institute of Mining and Technology
New Mexico State University

NMSU Cooperative Extension Service

Office of the Attorney General
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Office of the State Engineer
State Land Office
University of New Mexico

State of Texas

Office of the Governor

Natural Resources Conservation Commission
Parks and Wildlife

Office of the Attorney General

Sul Ross State University

Texas A & M University

University of Texas

Water Commission

State of Colorado
Division of Water Resources
Office of the Attorney General

Tribal Governments
All Indian Pueblo Council
Jicarilla Apache Nation
Navajo Nation

Pueblo of Acoma
Pueblo of Cochiti
Pueblo of Isleta

Pueblo of Jemez

Pueblo of Laguna
Pueblo of Nambe
Navajo Nation

Pueblo of Picuris
Pueblo of Pojoaque
Pueblo of San Felipe
Pueblo of San Ildelfonso
Pueblo of San Juan
Pueblo of Sandia
Pueblo of Santa Ana
Pueblo of Santa Clara
Pueblo of Santo Domingo
Pueblo of Taos

Pueblo of Tesuque
Pueblo of Zia

Ysleta del Sur Pueblo
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New Mexico Counties
Bernalillo County
Chaves County
De Baca County
Dona Ana County
Eddy County
Guadalupe County
Sandoval County
Santa Fe County
Sierra County
Socorro County
Valencia County

New Mexico Municipalities
Albuquerque

Artesia

Belen

Bernalillo

Bosque Farms

Carlsbad

Corrales

Espanola

Fort Sumner

Las Cruces

Los Lunas

Los Ranchos de Albuquerque
Rio Rancho

Roswell

Santa Fe

Santa Rosa

Socorro

Truth or Consequences

Texas Counties
Brewster County
Crane County
Crockett County
Hudspeth County
Loving County
Pecos County
Presidio County
Reeves County
Terrell County
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Val Verde County
Ward County

Texas Municipalities
Alpine
Brownsville
Del Rio

El Paso
Fabens

Fort Stockton
Girvin
Grandfalls
Imperial
Langtry
Pandale
Pecos
Presidio

Other Public Authorities

Albuquerque Metropolitan Arroyo Flood Control Authority
Anthony Water and Sanitation District

Carlsbad Irrigation District

De Baca Soil and Water Conservation District

El Paso County Lower Valley Water District Authority

El Paso County Water Improvement District No. 1
Elephant Butte Irrigation District

Fort Sumner Irrigation District

Hagerman-Dexter Soil & Water Conservation District
Hudspeth County Conservation and Reclamation District No. 1
Middle Rio Grande Conservancy District

Middle Rio Grande Council of Governments

New Mexico Acequia Commission

Pecos Valley Artesian Conservancy District

Red Bluff Water Power Control District

Rio Chama Acequia Association

San Juan-Chama Contractors Association

Sierra Soil and Water Conservation District

Socorro Water and Conservation District

Southern Sandoval County Arroyo Flood Control Authority
Ward County Irrigation District No. 1

New Mexico Congressional Delegation

5-7



Senator Pete Domenici
Senator Jeff Bingaman
Representative Joe Skeen
Representative Tom Udall
Representative Heather Wilson

Texas Congressional Delegation
Senator Phil Gramm

Senator Kay Bailey Hutchison
Representative Bill Archer
Representative Dick Armey
Representative Joe Barton
Representative Ken Bentsen, Jr.
Representative Dick Armey
Representative Henry Bonilla
Representative Kevin Brady
Representative Larry Combest
Representative Tom DeLay
Representative Lloyd Doggett
Representative Chet Edwards
Representative Martin Frost
Representative Charles Gonzalez
Representative Kay Granger
Representative Gene Green
Representative Ralph Hall
Representative Ruben Hinojos
Representative Eddie Bernice Johnson
Representative Sam Johnson
Representative Nick Lampson
Representative Sheila Jackson Lee
Representative Solomon Ortiz
Representative Ron Paul
Representative Silvestre Reyes
Representative Ciro Rodriguez
Representative Max Sandlin
Representative Pete Sessions
Representative Lamar Smith
Representative Charles Stenholm
Representative William Thornberry
Representative Jim Turner
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Organizations

Alliance for Rio Grande Heritage
Amigos Bravos

Carson Forest Watch

Center for Biological Diversity
Defenders of Wildlife

Economic Forum

Endangered Species Coalition

Forest Guardians

National Association for Commercial Real Estate
National Association of Industrial and Office Properties
National Parks Conservation Association
New Mexico Audubon Council

New Mexico Cattle Growers Association
New Mexico Farm and Livestock Bureau
New Mexico B.A.S.S. Federation

New Mexico Wool Growers, Inc.

Paso del Norte Water Task Force
Quivira Coalition

Rio Grande Restoration

Rio Grande/Rio Bravo Basin Coalition
Rio Grande Water Users Association
Sierra Club, Rio Grande Chapter
Southwest Environmental Center

Texas Center for Policy Studies

The Nature Conservancy of New Mexico
Trout Unlimited

Public Libraries

Albuquerque-Bernalillo County Public Library
Anthony-Valley Community Library

Artesia Public Library

Belen Public Library

Bernalillo Public Library, Town of

Bosque Farms Public Library

Carlsbad Public Library

Cochiti Lake Community Library

Corrales Community Library

Espanola Public Library

Fort Sumner Public Library

Las Cruces - Thomas Branigan Memorial Library
Los Lunas Community Library

Rio Rancho Public Library
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Roswell Public Library

Santa Fe Public Library

Santa Rosa Public Library

Socorro Public Library

Truth or Consequences Public Library

Individuals

This FEIS will be sent to all individuals who have requested to receive a copy. The FEIS is also
being sent to the members of the Rio Grande Silvery Minnow Recovery Team and the Rio
Grande Fishes Recovery Team

List of Preparers

This FEIS was prepared by the U.S. Fish and Wildlife Service with the assistance of the Institute
of Public Law at the University of New Mexico School of Law. People who contributed
substantially to the writing, review or editing of this document are listed below. Others too
numerous to list provided information on the different subjects covered.

U.S. Fish and Wildlife Service

New Mexico Ecological Services Field Office, Albuquerque, NM
Region 2 Office, Albuquerque, NM

UNM Institute of Public Law

Judy Flynn-O’Brien, Project Director, Institute of Public Law, University of New Mexico. J.D.,
University of California at Berkeley, 1976. Environmental and natural resources law and policy.

Celina Jones, Researcher/Hydrologist, Institute of Public Law, University of New Mexico. J.D.
candidate, University of New Mexico School of Law. M.S. Hydrology, University of Arizona,
1993. B.S. Geology and Environmental Geoscience, Boston College 1991.

Scott Norris, Biologist and Science Writer, Institute of Public Law, University of New Mexico.
M.S., with distinction honors, Biology (Ecology), University of New Mexico 1998. M.S., with
distinction honors, Anthropology, University of New Mexico 1991.

IPL Consultants

John R. Brown, JRB Associates, Corrales, New Mexico. M.A., University of California at Los

Angeles, 1966. B.A., Harvard College, 1962. Public interest consulting — cultural, social,
economic institutions and values. At Institute for Public Policy, UNM Department of Political
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Science, developed survey and report “Attitudes and Preferences of Residents of the Middle Rio
Grande Water Planning Region Regarding Water Issues,” 2000.

Michael Jones, Consulting Hydrologist, Albuquerque, New Mexico. M.S. Hydrology,
University of Arizona, 1995. B.A. Mathematics, Rice University, 1988.

Preparers of Final Economic Analysis

The Draft Economic Analysis, incorporated into this DEIS by reference, was prepared for the
Service’s Division of Economics by Industrial Economics, Incorporated, Cambridge,
Massachusetts, with the assistance of Brookshire, McIntosh and Associates, Albuquerque, New
Mexico and Michael Jones, consulting hydrologist, Albuquerque, New Mexico. Industrial
Economics is an economic and environmental consulting firm founded in 1981 to provide expert
analysis to government decision makers and regulators, corporate strategic planners, trade
associations, and other clients. Its personnel offer expertise in environmental policy and
regulatory analysis, health and ecological risk assessment, habitat restoration, business
management, natural resource damage assessment, and financial and industrial analysis.
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